
 

 

AGENDA 

 

Raymore City Council Regular Meeting 

City Hall – 100 Municipal Circle 

Monday, October 22, 2018 

 

7:00 p.m. 

 

1. Call to Order. 

 

2. Roll Call. 

 

3. Pledge of Allegiance. 

 

4. Presentations/Awards. 

 

5. Personal Appearances. 

 

6. Staff Reports. 

 

A. Status of Capital Improvements (pg 11) 

B. Public Works (pg 15) 

C. Parks and Recreation (pg 17) 

D. Communications Report 

E. Monthly Financial Report (pg 21) 

 

7. Committee Reports. 

 

8. Consent Agenda. 

 

The items on the Consent Agenda are approved by a single action of the City               

Council. If any Councilmember would like to have an item removed from the             

Consent Agenda and considered separately, he/she may so request. 

 

A. City Council Minutes, October 8, 2018 (pg 31) 

B. Recreation Park Pedestrian Safety Improvements - Acceptance and Final         

Payment 

 

Reference: - Resolution 18-65 (pg 39) 

 

The Director of Parks & Recreation has determined that the project has been             

satisfactorily completed in accordance with the project specifications. 

 



C. Reappointment of Matthew Wiggins to the Ward 3 Planning and Zoning           

Commission seat 

 

Reference: - Resolution 18-67 (pg 41) 

- Volunteer Application (pg 42)  

Mayor Turnbow has re-appointed Matthew Wiggins, a Ward 3 representative,          

to the Planning & Zoning Commission. The appointment is now before the            

City Council for approval. 

D. Appointment of Jim Petermann to the Ward 2 Planning and Zoning           

Commission seat 

 

Reference: - Resolution 18-68 (pg 45) 

- Volunteer Application (pg 46) 

Mayor Turnbow has appointed Jim Petermann, a Ward 2 representative, to           

the Planning & Zoning Commission to fill the expired term of Donald            

Meuschke. The appointment is now before the City Council for approval. 

9. Unfinished Business. Second Reading. 

 

A. Adoption of FY 2019 City Budget (public hearing) 

 

Reference:  - Agenda Item Information Sheet (pg 49)  

- Bill 3395 (pg 51) 

 

The proposed FY 2019 Budget was presented to the City Council in            

mid-August. The Council discussed the budget at several work sessions          

since it was presented to them by the City Manager. The budget was             

presented for first reading. The fiscal year 2019 begins Nov. 1, 2018. This             

public hearing has been continued from the October 8 meeting to allow            

public input for changes made to the budget. 

 

● City Council, 10/08/18: Approved 8-0 

 

B. West Peculiar Fire Dispatch Agreement 

 

Reference: - Agenda Item Information Sheet (pg 55) 

- Bill 3392 (pg 57) 

- Contract (pg 59) 

 

The West Peculiar Fire Department has requested that the Raymore Police           

Department provide dispatch services for their district. The attached         

contract represents the terms of the agreement. 

 

● City Council, 10/08/18: Approved 8-0 
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C. Award of Contract 155th Street Reconstruction 

 

Reference: - Agenda Item Information Sheet (pg 63) 

- Bill 3388 (pg 65) 

- Contract (pg 68) 

 

Staff recommends approval of Bill 3388 awarding contract to Superior          

Bowen Asphalt Co, LLC for the 155th Street Reconstruction. 

 

● City Council, 10/08/18: Approved 8-0 

 

D. Award of Contract City Hall Front Entrance and Lobby Modifications 

 

Reference: - Agenda Item Information Sheet (pg 113) 

- Bill 3393 (pg 115) 

- Contract (pg 118) 

 

Staff recommends approval of Bill 3393 awarding contract to Benchmark          

Construction for the City Hall Front Entrance and Lobby Modifications. 

 

● City Council, 10/08/18: Approved 8-0 

 

E. Approval of Streetlight Installation 

 

Reference:  - Agenda Item Information Sheet (pg 151)  

- Bill 3394 (pg 153) 

- Proposal (pg 155) 

 

Staff recommends approval of the proposal submitted by Black and          

McDonald, the City’s current streetlight maintenance contractor, for        

installation of two new streetlights. One will be installed at the intersection            

of Fox Ridge and Johnston Drive and one will be installed at Hubach Hill east               

of J Highway. 

 

● City Council, 10/08/18: Approved 8-0 

 

10. New Business. First Reading. 

 

A. Reclassification of Zoning - The Lofts at Foxridge (public hearing) 

 

Reference: - Agenda Item Information Sheet (pg 159) 

- Bill 3396 (pg 161) 

- Staff Report (pg 163) 

- 10/2/18 Planning and Zoning Commission minutes (pg 179) 

 

GCP Allen Raymore, LLC, on behalf of property owner Great Plains Real            

Estate Developments, LLC, is requesting to reclassify the zoning of 3.6 acres            

of land located on the west side of Fox Ridge Drive, north of Eagle Glen               

October 22, 2018 

Page 3  of 7 

October 22, 2018 
City Council Meeting 

Page 3 of 488



School, from R-3A (Multiple-Family Residential District) to R-3B (Apartment         

Community Residential District). First reading of this request was continued          

from the October 8, 2018 meeting. 

 

● Planning and Zoning Commission, 10/02/18: Approved 8-1 

● City Council, 10/08/18: Continued public hearing to 10/22/18 meeting 

 

B. The Lofts at Foxridge Preliminary Plat (public hearing) 

 

Reference: - Agenda Item Information Sheet (pg 183) 

- Resolution 18-62 (pg 185) 

- Staff Report (pg 186) 

- Preliminary Plat (pg 204) 

- 10/2/18 Planning and Zoning Commission minutes (pg 205) 

 

GCP Allen Raymore, LLC, on behalf of property owner Great Plains Real            

Estate Developments, LLC, is requesting preliminary plat approval for The          

Lofts at Foxridge, a one-lot residential plat for a 24.96 acre tract of land              

located on the west side of Fox Ridge Drive, north of Eagle Glen School.              

First reading of this request was continued from the October 8, 2018            

meeting. 

 

● Planning and Zoning Commission, 10/02/18: Approved 8-1 

● City Council, 10/08/18: Continued public hearing to 10/22/18 meeting 

 

C. The Lofts at Foxridge Final Plat 

 

Reference: - Agenda Item Information Sheet (pg 207) 

- Bill 3401 (pg 209) 

- Staff Report (pg 211) 

- Final Plat (pg 219) 

 

GCP Allen Raymore, LLC, on behalf of property owner Great Plains Real            

Estate Developments, LLC, is requesting final plat approval of The Lofts at            

Foxridge, a one-lot subdivision of land located on the west side of Fox Ridge              

Drive, north of Eagle Glen School. 

 

● Planning and Zoning Commission, 10/16/18: Approved 7-0 

 

D. The Lofts at Foxridge Chapter 100 Bonds (public hearing) 

 

Reference: - Agenda Item Information Sheet (pg 221) 

- Bill 3399 (pg 223) 

- Plan for an Industrial Development Project (pg 277) 

- Trust Indenture (pg 242) 

- Lease Agreement (pg 297) 

- Performance Agreement (pg 343) 

- Bond Purchase Agreement (pg 363) 
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GCP Allen Raymore, LLC, on behalf of property owner Great Plains Real            

Estate Developments, LLC, is requesting financial incentives in the form of           

Chapter 100 Bonds to construct a 400-unit luxury apartment community          

located on the west side of Fox Ridge Drive, north of Eagle Glen School. 

 

E. Reclassification of Zoning - Raymore Industrial Development (public        

hearing) 

 

Reference: - Agenda Item Information Sheet (pg 371) 

- Bill 3400 (pg 373) 

- Staff Report (pg 375) 

 

Grant Harrison, representing VanTrust Real Estate, LLC, on behalf of          

property owner Good-Otis LLC, is requesting to reclassify the zoning of           

136.38 acres of land located south of North Cass Parkway and east of             

Interstate 49 from “BP” Business Park District to “PUD” Planned Unit           

Development. 

 

● Planning and Zoning Commission, 10/16/18: Approved 7-0 

 

F. Raymore Industrial Development Preliminary Plan (public hearing) 

 

Reference: - Agenda Item Information Sheet (pg 387) 

- Resolution 18-66 (pg 389) 

- Staff Report (pg 391) 

- Memorandum of Understanding (pg 403) 

- Preliminary Plan (pg 419) 

 

Grant Harrison, representing VanTrust Real Estate, LLC, on behalf of          

property owner Good-Otis LLC, is requesting preliminary plan approval of          

the Raymore Industrial Development, a three-lot subdivision located south         

of North Cass Parkway and east of Interstate 49 from “BP” Business Park             

District to “PUD” Planned Unit Development. 

 

● Planning and Zoning Commission, 10/16/18: Approved 7-0 

 

G. Approval of 2019-2023 Capital Improvement Program  (public hearing) 

 

Reference:  - Agenda Item Information Sheet (pg 421)  

- Resolution 18-69 (pg 423) 

- Exhibit A (pg 425) 

 

At the same time the fiscal year budget is submitted to the Council for              

approval, a five-year Capital Improvement Program (CIP) is submitted. The          

CIP for the next fiscal year is part of the Council’s approval of the operating               

budget. The CIP for the following four years serves as a planning guide for              

the City.  
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The proposed 2019-2023 CIP was presented to the City Council in mid-            

August and was discussed at subsequent meetings. The CIP was also           

reviewed by and was the subject of a public hearing before the Planning and              

Zoning Commission. The CIP is now presented for Council consideration.  

 

H. Approval of Settlement Agreement with Public Water Supply District #10          

and Good Otis, LLC (Emergency Reading) 

 

Reference: -Agenda Item Information Sheet (pg 427) 

                 -Bill 3398 (pg 429) 

 -Settlement Agreement (pg 432) 

 

The City of Raymore, Cass County Public Water Supply District #10 and            

Good Otis, LLC, have negotiated the terms of a Settlement Agreement and            

Release which will allow for the conclusion of any further litigation involving            

pending litigation. Staff is seeking approval and authorization for execution          

of the proposed Settlement Agreement. 

 

I. Approval of Amended Employment Agreement - City Manager 

 

Reference: - Agenda Item Information Sheet (pg 473) 

- Bill 3402 (pg 475) 

- Employment Contract (pg 477) 

 

The City Council has proposed an amendment to the City Manager’s           

employment contract.  

 

11. Public Comments. Please identify yourself for the record and keep comments           

to a maximum of five minutes. 

 

12. Mayor/Council Communication. 

 

13. Adjournment. 

 

 

 

 

 

EXECUTIVE SESSION (CLOSED MEETING) 

 

The Raymore City Council is scheduled to enter into executive session to            

discuss real estate matters as authorized by RSMo 610.021 (2). 

 

The Raymore City Council may enter an executive session before or during this             

meeting, if such action is approved by a majority of Council present, with a              

quorum, to discuss:  

 

● Litigation matters as authorized by § 610.021 (1), 

● Real Estate acquisition matters as authorized by § 610.021 (2), 

● Personnel matters as authorized by § 610.021 (3), 
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● Other matters as authorized by § 610.021 (4-21) as may be applicable. 

 

Any person requiring special accommodation (i.e., qualified interpreter, large print,          

hearing assistance) in order to attend this meeting, please notify this office at (816)              

331-3324 no later than forty eight (48) hours prior to the scheduled            

commencement of the meeting. 

 

Hearing aids are available for this meeting for the hearing impaired. Inquire with             

the City Clerk, who sits immediately left of the podium as one faces the dais. 
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Staff Reports 
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Status of Capital Improvements - Oct. 22, 2018

Category Project
Fiscal 
Year

Budget 
Amount

Stage of 
Completion

Percent 
Complete

Total 
Expenditure

 Under 
(Over) 
Budget 

Buildings & Grounds City Hall LED Lighting Upgrades 2018 $13,250 Construction 60

Buildings & Grounds Public Works LED Lighting Upgrades 2018 $10,500 Construction 95

Buildings & Grounds City Hall Lobby Modifications 2018 $40,000 Bid Process

Buildings & Grounds City Hall Phone System 2017 $45,000 Construction 98

Buildings & Grounds Security Cameras at Parks & Public Works 2017 $35,000 Construction 50

Buildings & Grounds Internet and Public Wifi in the Parks 2017 $33,500 Construction 50

Buildings & Grounds City Hall Front Entry Repair 2017 $242,000 Bid Process

Buildings & Grounds Public Works Facility Roof Repair 2017 $203,000 Contract Award

Buildings & Grounds City Hall Lower Level Fire Suppression Modification 2016 $45,000 Planning

Buildings & Grounds Police Firing Range 2016 $94,000 Ongoing

Community Development GO Project Support 2018 $217,394 Not Started

Community Development GO Hawk Ridge Park Support 2018 $382,606 Construction

Community Development GO Contingency/T.B. Hanna 2017 $301,500 Design

Parks & Recreation Recreation Park Picnic Pavilion 2018 $210,000 Not Started

Parks & Recreation Recreation Park Pedestrian Bridge Replacements 2018 $55,000 Design

Parks & Recreation Recreation Park Pedestrian Safety Enhancements 2018 $100,000 Construction 95

Parks & Recreation Ward Park Shelter Facility 2017 $6,500 Construction 95

Parks & Recreation Raymore Arboretum 2017 $10,000 Construction 95

Parks & Recreation Trail Lighting 2017 $100,000 Not Started

Parks & Recreation Hawk Ridge Park Phase (I-b) ADA Dock 2016 $45,000 Construction 5

Parks & Recreation Hawk Ridge Park Phase (I-c) Restroom 2016 $90,000 Construction 5

Parks & Recreation Hawk Ridge Park Walking Trail - Lake Loop 2015 $160,000 Construction 5

Sanitary Sanitary Sewer Inflow and Infiltration Reduction 2018 $123,000 Construction 95

Sanitary Lift Station Emergency Generators 2018 $94,500 Design

Sanitary Owen Good Overflow Valve Replacement 2018 $30,000 Construction

Sanitary Silvertop Sewer Replacement 2017 $60,000 Construction 95

Stormwater Annual Curb Replacement Program 2018 $100,000 Construction 95

Stormwater Permeable Pavers Crosswalks 2018 $176,685 Construction 75

Stormwater North Washington Street Culvert Replacement 2018 $33,000 Construction 95

Stormwater Stormwater Culvert Replacement 2018 $28,000 Construction 95
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Status of Capital Improvements - Oct. 22, 2018

Category Project
Fiscal 
Year

Budget 
Amount

Stage of 
Completion

Percent 
Complete

Total 
Expenditure

 Under 
(Over) 
Budget 

Stormwater Detention Pond Rehab/Beautification Partnership 2017 $50,000 Design

Stormwater City Hall Detention Pond 2017 $80,000 Design

Stormwater Municipal Center BMP's 2017 $80,000 Design

Stormwater FY17 Stormwater Improvements 2017 $74,000 Construction 95

Stormwater Cul-de-sac Program 2017 $100,000 Not Started

Transportation Annual Curb Replacement Program 2018 $400,000 Construction 95

Transportation Annual Street Preservation Program 2018 $800,000 Construction 95

Transportation Annual Sidewalk Program 2018 $117,000 Construction 15

Transportation Maintenance of Thoroughfare Routes 2018 $125,000 Construction 95

Transportation Hubach Hill Road Street Light 2018 $8,000 Design

Transportation Johnston Drive Street Light 2018 $8,000 Design

Transportation Lucy Webb Roundabout Additional Lighting 2018 $12,000 Design

Transportation Street Light Installation 2018 $15,000 Not Started

Transportation Construction of Sunset Lane Gap 2016 $350,000 Construction

Water Sensus Meter Reading System 2018 $150,000 Contract Award

Water Sensus Meter Reading System 2017 $150,000 Construction 75

Total Capital Funded Projects $5,603,435

Parks GO Bond Centerview 2017 $3,589,250 Construction 95

Parks GO Bond Activity Center at Recreation Park 2017 $2,952,573 Construction 95

Parks GO Bond Hawk Ridge Park Additional Signage 2017 $85,000 Construction 5

Parks GO Bond Hawk Ridge Park Amphitheater 2017 $675,100 Construction 5

Parks GO Bond Hawk Ridge Park Parking Lot Expansion & ADA Playground2017 $700,000 Construction 5

Parks GO Bond Recreation Park Trail Rehabilitation 2017 $55,000 Construction 85

Parks GO Bond T.B. Hanna Station Amenities 2017 $600,000 Design

Transportation GO Bond Foxridge Drive 2016 $700,000 Construction 95

Transportation GO Bond Johnston Drive 2016 $350,000 Construction 95

Transportation GO Bond Kentucky Construction 2016 $700,000 Design
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Status of Capital Improvements - Oct. 22, 2018

Category Project
Fiscal 
Year

Budget 
Amount

Stage of 
Completion

Percent 
Complete

Total 
Expenditure

 Under 
(Over) 
Budget 

Total GO Bond Funded Projects $10,406,923

Total Capital Improvement Projects $16,010,358
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PUBLIC WORKS MONTHLY REPORT 

October  2018 
  

ENGINEERING DIVISION 

Projects Under Construction 

 

● 2018 Sidewalk and Curb Programs 

● 2018 Street Preservation 

● Permeable Paver  Crosswalks 

● Hawkridge Park 

 

Projects Under Design 

● 155th Street - Phase III Overlay Madison to Kurzweil 

● Kentucky Road 

 

Development Under Construction 

● Heritage Hills 

● Edgewater 

● Meadowood 

● Westbrook at Creekmoor 

 

Developments Under Review  

● Prairie View of the Good Ranch 

 

OPERATIONS & MAINTENANCE DIVISION 

● 20 Water Taps 

● 18 Sewer Inspections 

● 2 Partial Water Inspections 

● 19 Water Inspections 

● 524 Line Locates 

● 161 City Hall Work Orders 

● 23 Driveway Approach Inspections 

● 14 Sidewalk Inspections 

● 19 Final ROW Inspections 

● 11 Meter Conversions 

● 128 Fire Hydrants Flushed 

● 129 Feet of Sidewalks Mudjacked 

● 54 Service Requests Completed 
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MONTHLY REPORT 

October 2018 

HIGHLIGHTS 

 

● Parks & Recreation Director Nathan Musteen, Parks 

Superintendent Steve Rulo and Recreation 

Superintendent John McLain attended the National 

Recreation & Parks conference in Indianapolis, 

Indiana September 24 - 28. 

● Staff wrapped up the final evening of the Farmers 

Market on September 24. As the season closed, staff 

began evaluating how to improve the market for 

2019. 

● The Raymore Activity Center opened to the public on 

September 25.  

● Recreation staff began sorting through athletic and 

special event equipment at the Park House. The 

Park House is scheduled for demolition next spring. 

● Park Staff aerated and silt seeded portions of the 

lawn at Centerview. Staff also did some tree 

trimming and clean-up around the parks system. 

● A new trash can and barbeque grill was installed at Ward Park. 

● Recreation Coordinator Katie VanKeulen and the Park Maintenance staff made final 

preparations for Trucktoberfest on Oct. 12 at T.B. Hanna Station. 

● Centerview hosted the Raymore City Employee training and development service day 

on Oct. 8.  

● Recreation Superintendent John McLain spoke before the Arts Commission during 

their October meeting. McLain gave a report on the Commission’s donation for music 

and entertainment for the 2018 Farmer’s Market. 

● Recreation Superintendent John McLain and Athletic Coordinator Todd Brennon met 

with the Ray-Pec Soccer Club to organize their C-Team banquet at the Raymore 

Activity Center. 

● Athletic Coordinator Todd Brennon met with the South Metro Sports League to 

schedule the end of season tournament for youth soccer. 

● Park Maintenance staff performed fall aerating and over-seeding at Centerview and 

the soccer fields at Recreation Park. 
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● Recreation Superintendent John McLain attended the 2018 Missouri Parks and 

Recreation / Kansas Recreation and Parks Executive Forum at the Johnson County 

Arts and Heritage Museum in Overland Park on Wednesday and Thursday. 

● Park Staff continued work on several concrete projects which includes installing signs 

and memorial benches throughout the park system. 

● The RAC received a new window treatment on the south windows of the lobby, the 

images are black and white sports images showing historic raymore images and 

more recent photos.  

● Parks and Recreation Director Nathan Musteen continued work on a Memorandum of 

Understanding with Variety KC and T.B. Hanna Station. 

● Projects at Memorial Park and Recreation Park with Tandem Paving Inc. have been 

completed with project acceptance and final pay approved by the City Council. 

● Work continues at Hawk Ridge Park. 

● Parks and Recreation Director Nathan Musteen and Economic Development Director 

Matt Tapp attended the Raymore Chamber of Commerce Board Meeting at the 

Country Club Bank on October 18. 

 

PARKS & RECREATION BOARD 

September 25- Meeting Canceled due to staff training 

Next Meeting - October 23 

 

 

 

CENTERVIEW 

 
● Senior Seated Strengthen and Stretch Class 

● Evening Yoga 

● Pins and Needles 

● Police Department Training 

● Animal Control Low Cost Vaccination and Chip Clinic 

● Community Conversation 

● Public Works Meeting 

● Coffee (and donuts) with a Cop 

● Business Luncheon 

● Wedding reception 

● City of Raymore Employee Training 

● Raymore Readers Book Club 

● Garden Club 

● Pop Art Paint Your Pet 

● Hope Haven Fundraising Gala 
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● Rotary Meeting 

● Brookside HOA Meeting 

● Wedding and Reception 

 

RECREATION PROGRAMS & SPECIAL EVENTS  
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FINANCE MONTHLY REPORT 
 
 
 
This report, consisting of a Financial Summary, Investment Summary and Grant Summary, 
has been prepared for the fiscal period September 1, 2018 to September 30, 2018. 
 
September Financial Summary 
 
Some notes regarding this month’s summary operating report: 

General Fund 
 
Revenue: 
 
Overall, at 91.67% of the way through the fiscal year, General Fund revenues are generally               
tracking as expected with total collected revenue of 95.79% of budget. Inter-fund transfers             
are being completed on a monthly basis with the exception of the Capital Funds Transfer.               
The Capital Funds Transfers will occur throughout the year after the capital project has been               
accepted by the Council and final payments have been made. 
 

● Property tax revenues collected have exceeded budget. Staff anticipates this revenue           
source at year end to exceed budget by .85%.  

● Franchise Tax revenues as a whole are tracking slightly below straight line at             
89.01%. This revenue source varies depending on the weather, all electrical and gas             
energy are tracking as expected. However, once again the landline and wireless            
telecommunication as well as cable tv & video franchise taxes are down, staff will              
continue to monitor this closely throughout the year. 

● Sales tax revenues as a whole are tracking at 95.27%. City sales taxes are at               
96.55% while state shared gasoline and vehicle taxes are at 89.14%.  

● Fees and Permit revenues are at 158.26% of budget . This is primarily due to 235                
residential building permits issued out of the 175 budgeted starts.  

● License revenues collected are tracking as expected at 91.43% of straight line            
budget.  Occupational license revenues collected are tracking as expected.  

● Municipal Court revenues collected are below straight line budget at 71.80%. Staff            
anticipates this revenue to come in below budget at year-end. 

 
Expenditures: 
 
Departmental spending is tracking normally. Most of the departments are below straight line 
budget.  
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Parks & Recreation Fund 
 
Revenue: 
 
Revenues are at 91.90% of budget 91.67% of the way through the year. Park revenues               
associated with property taxes, miscellaneous and rentals are at 97.08% of straight line             
budget and will continue to increase in the next couple of months with increased usage of                
soccer fields, shelters and rental facilities throughout the fall. Recreation revenues are below             
straight line budget at 86.65%. Additional revenues for basketball and futsal are anticipated             
in October. Revenue associated with the facility rental of Centerview is below straight line              
budget at 55.98%. Staff will continue to monitor this revenue closely throughout the year. 

 
Expenditures: 
 
Both the Parks and Recreation departments are showing the same operational expenditure            
pattern as in years past, and are tracking normally. Expenditures are expected to increase              
as the number of programs offered goes up. 

 
Enterprise Fund 
 
Revenue: 
 
Utility revenues as a whole are tracking at 95.46% of straight line budget. The water meter                
supply fee is currently at 102.22% of straight line budget after the September budget              
amendment increasing this revenue based on current building starts. 

Expenditures: 

 
Enterprise Fund expenditures are tracking below straight line budget but at expectations. 
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10-16-2018 03:15 PM                                                     C I T Y   O F   R A Y M O R E                                                   PAGE:    1

                                                                      DEPARTMENT HEAD REPORT - UNAUDITED

                                                                        AS OF:  SEPTEMBER 30TH, 2018

01 -GENERAL FUND

FINANCIAL SUMMARY

                                                                      REMAINING |

                                        PRIOR YEAR     PRIOR YEAR    PRIOR YEAR |     CURRENT        CURRENT    YEAR TO DATE        TOTAL          BUDGET       % OF

                                      ENDING PO BAL.   PO ADJUST.    PO BALANCE |      BUDGET         PERIOD       ACTUAL       ENCUMBRANCE       BALANCE      BUDGET

________________________________________________________________________________|____________________________________________________________________________________

REVENUE SUMMARY

 

NON-DEPARTMENTAL

  PROPERTY TAXES                               0.00          0.00          0.00    1,417,823.00       4,055.73  1,427,775.88            0.00  (     9,952.88)  100.70

  FRANCHISE TAXES                              0.00          0.00          0.00    2,251,722.00     187,773.94  2,004,165.43            0.00      247,556.57    89.01

  SALES TAXES                                  0.00          0.00          0.00    3,365,620.00     349,790.40  3,206,380.59            0.00      159,239.41    95.27

  FEES AND PERMITS                             0.00          0.00          0.00      357,112.00      18,581.05    565,160.69            0.00  (   208,048.69)  158.26

  LICENSES                                     0.00          0.00          0.00      142,680.00       2,590.00    130,455.50            0.00       12,224.50    91.43

  MUNICIPAL COURT                              0.00          0.00          0.00      381,957.00      19,245.93    274,241.99            0.00      107,715.01    71.80

  MISCELLANEOUS                                0.00          0.00          0.00      353,455.00      43,264.37    420,502.69            0.00  (    67,047.69)  118.97

  TRANSFERS - INTERFUND                        0.00          0.00          0.00    1,465,107.00     117,943.92  1,297,383.12            0.00      167,723.88    88.55

                                     ___________________________________________|____________________________________________________________________________________

      TOTAL NON-DEPARTMENTAL                   0.00          0.00          0.00    9,735,476.00     743,245.34  9,326,065.89            0.00      409,410.11    95.79

TOTAL REVENUES                                 0.00          0.00          0.00    9,735,476.00     743,245.34  9,326,065.89            0.00      409,410.11    95.79

EXPENDITURE SUMMARY

 

  NON-DEPARTMENTAL                             0.00          0.00          0.00      816,352.00     107,650.33    842,833.63            0.00  (    26,481.63)  103.24

  ADMINISTRATION                               0.00          0.00          0.00    1,103,941.75      56,389.96    850,762.65        9,996.25      243,182.85    77.97

  INFORMATION TECHNOLOGY                   1,128.12      1,128.12          0.00      473,750.40      29,431.84    384,006.07        8,567.35       81,176.98    82.87

  ECONOMIC DEVELOPMENT                         0.00          0.00          0.00      224,235.00       9,080.32    160,236.83        3,133.00       60,865.17    72.86

  COMMUNITY DEVELOPMENT                        0.00          0.00          0.00      707,163.25      50,161.12    604,652.89        3,004.76       99,505.60    85.93

  ENGINEERING                                  0.00          0.00          0.00      419,021.00      32,036.19    358,887.41          570.53       59,563.06    85.79

  STREETS                                      0.00          0.00          0.00      913,920.00      60,398.84    721,727.00        5,815.52      186,377.48    79.61

  BUILDING & GROUNDS                           0.00          0.00          0.00      311,020.60      22,196.36    253,517.51        6,806.14       50,696.95    83.70

  STORMWATER                                   0.00          0.00          0.00      289,053.00      19,738.62    258,888.92          401.82       29,762.26    89.70

  COURT                                        0.00          0.00          0.00      157,296.50       7,323.19    120,272.14          125.00       36,899.36    76.54

  FINANCE                                      0.00          0.00          0.00      636,570.00      48,770.60    562,316.74          963.55       73,289.71    88.49

  COMMUNICATIONS                               0.00          0.00          0.00      297,386.00      25,434.36    249,861.76        5,567.28       41,956.96    85.89

  PROSECUTING ATTORNEY                         0.00          0.00          0.00       21,200.00       2,000.00     18,800.00        2,000.00          400.00    98.11

  POLICE                                       0.00          0.00          0.00    4,177,333.00     291,739.54  3,565,017.82       12,383.45      599,931.73    85.64

  EMERGENCY MANAGEMENT                         0.00          0.00          0.00      129,580.50       9,419.86    111,105.31          201.41       18,273.78    85.90

TOTAL EXPENDITURES                         1,128.12      1,128.12          0.00   10,677,823.00     771,771.13  9,062,886.68       59,536.06    1,555,400.26    85.43

REVENUES OVER/(UNDER) EXPENDITURES   (     1,128.12)     1,128.12          0.00  (   942,347.00) (   28,525.79)   263,179.21  (    59,536.06) ( 1,145,990.15)   21.61-
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                                                                      DEPARTMENT HEAD REPORT - UNAUDITED

                                                                        AS OF:  SEPTEMBER 30TH, 2018

25 -PARK FUND

FINANCIAL SUMMARY

                                                                      REMAINING |

                                        PRIOR YEAR     PRIOR YEAR    PRIOR YEAR |     CURRENT        CURRENT    YEAR TO DATE        TOTAL          BUDGET       % OF

                                      ENDING PO BAL.   PO ADJUST.    PO BALANCE |      BUDGET         PERIOD       ACTUAL       ENCUMBRANCE       BALANCE      BUDGET

________________________________________________________________________________|____________________________________________________________________________________

REVENUE SUMMARY

 

NON-DEPARTMENTAL

  MISCELLANEOUS                                0.00          0.00          0.00            0.00           0.00        647.81            0.00  (       647.81)    0.00

                                     ___________________________________________|____________________________________________________________________________________

      TOTAL NON-DEPARTMENTAL                   0.00          0.00          0.00            0.00           0.00        647.81            0.00  (       647.81)    0.00

PARKS DIVISION

  PROPERTY TAXES                               0.00          0.00          0.00      376,201.00       1,091.60    384,217.02            0.00  (     8,016.02)  102.13

  MISCELLANEOUS                                0.00          0.00          0.00        5,305.00       2,803.67     14,859.30            0.00  (     9,554.30)  280.10

  FACILITY RENTAL REVENUE                      0.00          0.00          0.00       10,550.00         340.00      5,880.00            0.00        4,670.00    55.73

  TRANSFERS - INTERFUND                        0.00          0.00          0.00      450,000.00      37,500.00    412,500.00            0.00       37,500.00    91.67

                                     ___________________________________________|____________________________________________________________________________________

      TOTAL PARKS DIVISION                     0.00          0.00          0.00      842,056.00      41,735.27    817,456.32            0.00       24,599.68    97.08

RECREATION DIVISION

  MISCELLANEOUS                                0.00          0.00          0.00        3,621.00           0.00      3,620.65            0.00            0.35    99.99

  CONCESSION REVENUE                           0.00          0.00          0.00       52,000.00       3,943.53     37,718.08            0.00       14,281.92    72.53

  FACILITY RENTAL REVENUE                      0.00          0.00          0.00       15,000.00         375.00     10,630.00            0.00        4,370.00    70.87

  PROGRAM REVENUE                              0.00          0.00          0.00      364,025.00       4,913.00    324,886.50  (       220.00)      39,358.50    89.19

                                     ___________________________________________|____________________________________________________________________________________

      TOTAL RECREATION DIVISION                0.00          0.00          0.00      434,646.00       9,231.53    376,855.23  (       220.00)      58,010.77    86.65

CENTERVIEW

  FACILITY RENTAL REVENUE                      0.00          0.00          0.00       50,205.00       3,087.50     28,837.53            0.00       21,367.47    57.44

  PROGRAM REVENUE                              0.00          0.00          0.00        4,200.00       1,220.00      1,820.00  (       200.00)       2,580.00    38.57

                                     ___________________________________________|____________________________________________________________________________________

      TOTAL CENTERVIEW                         0.00          0.00          0.00       54,405.00       4,307.50     30,657.53  (       200.00)      23,947.47    55.98

RAYMORE ACTIVITY CENTER

  FACILITY RENTAL REVENUE                      0.00          0.00          0.00          500.00           0.00          0.00            0.00          500.00     0.00

  PROGRAM REVENUE                              0.00          0.00          0.00        1,500.00  (       40.00(        40.00)           0.00        1,540.00     2.67-

                                     ___________________________________________|____________________________________________________________________________________

      TOTAL RAYMORE ACTIVITY CENTER            0.00          0.00          0.00        2,000.00  (       40.00(        40.00)           0.00        2,040.00     2.00-

TOTAL REVENUES                                 0.00          0.00          0.00    1,333,107.00      55,234.30  1,225,576.89  (       420.00)     107,950.11    91.90

EXPENDITURE SUMMARY

 

  PARKS DIVISION                               0.00          0.00          0.00      760,062.00     133,584.23    711,508.16       10,389.78       38,164.06    94.98

  RECREATION DIVISION                          0.00          0.00          0.00      585,353.00      58,152.41    538,268.46        4,946.06       42,138.48    92.80

  CENTERVIEW                                   0.00          0.00          0.00       54,405.00       1,797.67     21,207.23          613.36       32,584.41    40.11

  RAYMORE ACTIVITY CENTER                      0.00          0.00          0.00        4,171.00       3,008.66      3,127.58           48.37          995.05    76.14

TOTAL EXPENDITURES                             0.00          0.00          0.00    1,403,991.00     196,542.97  1,274,111.43       15,997.57      113,882.00    91.89

REVENUES OVER/(UNDER) EXPENDITURES             0.00          0.00          0.00  (    70,884.00) (  141,308.67(    48,534.54) (    16,417.57) (     5,931.89)   91.63
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10-16-2018 03:16 PM                                                     C I T Y   O F   R A Y M O R E                                                   PAGE:    1

                                                                      DEPARTMENT HEAD REPORT - UNAUDITED

                                                                        AS OF:  SEPTEMBER 30TH, 2018

50 -ENTERPRISE FUND

FINANCIAL SUMMARY

                                                                      REMAINING |

                                        PRIOR YEAR     PRIOR YEAR    PRIOR YEAR |     CURRENT        CURRENT    YEAR TO DATE        TOTAL          BUDGET       % OF

                                      ENDING PO BAL.   PO ADJUST.    PO BALANCE |      BUDGET         PERIOD       ACTUAL       ENCUMBRANCE       BALANCE      BUDGET

________________________________________________________________________________|____________________________________________________________________________________

REVENUE SUMMARY

 

NON-DEPARTMENTAL

  MISCELLANEOUS                                0.00          0.00          0.00       28,945.00       5,473.74     49,470.96            0.00  (    20,525.96)  170.91

  UTILITY REVENUE                              0.00          0.00          0.00    7,771,570.00     781,022.98  7,399,891.68            0.00      371,678.32    95.22

                                     ___________________________________________|____________________________________________________________________________________

      TOTAL NON-DEPARTMENTAL                   0.00          0.00          0.00    7,800,515.00     786,496.72  7,449,362.64            0.00      351,152.36    95.50

DEBT SERVICE

  MISCELLANEOUS                                0.00          0.00          0.00      156,213.00           0.00(       542.35)           0.00      156,755.35     0.35-

                                     ___________________________________________|____________________________________________________________________________________

      TOTAL DEBT SERVICE                       0.00          0.00          0.00      156,213.00           0.00(       542.35)           0.00      156,755.35     0.35-

SRF SEWER BONDS

  MISCELLANEOUS                                0.00          0.00          0.00            0.00          35.56     16,887.17            0.00  (    16,887.17)    0.00

  TRANSFERS - INTERFUND                        0.00          0.00          0.00            0.00      12,083.33    129,583.35            0.00  (   129,583.35)    0.00

                                     ___________________________________________|____________________________________________________________________________________

      TOTAL SRF SEWER BONDS                    0.00          0.00          0.00            0.00      12,118.89    146,470.52            0.00  (   146,470.52)    0.00

TOTAL REVENUES                                 0.00          0.00          0.00    7,956,728.00     798,615.61  7,595,290.81            0.00      361,437.19    95.46

EXPENDITURE SUMMARY

 

  NON-DEPARTMENTAL                             0.00          0.00          0.00      540,099.00      45,008.25    495,090.75            0.00       45,008.25    91.67

  WATER                                        0.00          0.00          0.00    3,345,924.00     307,691.31  2,687,855.09       28,099.12      629,969.79    81.17

  SEWER                                        0.00          0.00          0.00    2,979,516.50     433,158.73  2,680,505.50       48,217.45      250,793.55    91.58

  SOLID WASTE                                  0.00          0.00          0.00    1,072,109.00           0.00    782,660.45       89,333.64      200,114.91    81.33

  SRF SEWER BONDS                              0.00          0.00          0.00      156,212.50           0.00     34,247.99            0.00      121,964.51    21.92

TOTAL EXPENDITURES                             0.00          0.00          0.00    8,093,861.00     785,858.29  6,680,359.78      165,650.21    1,247,851.01    84.58

REVENUES OVER/(UNDER) EXPENDITURES             0.00          0.00          0.00  (   137,133.00)     12,757.32    914,931.03  (   165,650.21) (   886,413.82)  546.39-
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Purchase 
Date Receipt # Institution Description Restricted Maturity 

Date Principal Par ** Yield Market*

06/27/18 802621 CBR CD Fund 50 06/29/19 673,823.35        673,823.35        0.5500    673,823.35        
08/24/18 108041765 Commerce CD 08/26/19 2,000,000.00     2,000,000.00     2.3200    2,000,000.00     
09/28/17 802699 CBR CD 10/01/18 2,000,000.00     2,000,000.00     1.3500    2,000,000.00     
11/21/17 802735 CBR CD 11/21/18 2,000,000.00     2,000,000.00     1.6200    2,000,000.00     
12/08/17 108041076 Commerce CD 12/08/18 2,500,000.00     2,500,000.00     1.5200    2,500,000.00     
10/18/12 MOSIP MOSIP POOLE- GENERAL FUND NA 2,055,117.12     2,055,117.12     1.0100    2,055,117.12     
06/03/16 MOSIP MOSIP POOLE - GO BOND GO Bond NA 984,092.84        984,092.84        1.0100    984,092.84        
09/01/16 MOSIP MOSIP POOLE - GO BOND GO Bond NA 1,067,778.63     1,067,778.63     1.0100    1,067,778.63     
05/03/18 108041463 Commerce CD 05/03/19 1,000,000.00     1,000,000.00     2.0000    1,000,000.00     

 Investment Total  14,280,811.94  14,280,811.94  14,280,811.94 

*Market value listed above is the value of the investment at month end 1.4634  

** Par value listed above is the actual amount if less than one year or the calculated annual earnings showing a one-year duration

Month Receipt # Institution Description Restricted
Maturity 

Date Principal Par ** Yield Days Held

Investment Monthly Report
Investments Held at 09/30/18

 Average Annual Rate of Return:

Listing of Investments Matured During the Month

Average Rate of Return on Maturities:
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THE RAYMORE CITY COUNCIL MET IN REGULAR SESSION MONDAY, OCTOBER 8,           

2018 IN COUNCIL CHAMBERS AT 100 MUNICIPAL CIRCLE, RAYMORE, MISSOURI.          

MEMBERS PRESENT: MAYOR TURNBOW, COUNCILMEMBERS ABDELGAWAD,      

BERENDZEN, BARBER, BURKE, CIRCO, HOLMAN, KELLOGG, AND TOWNSEND,        

CITY MANAGER JIM FEUERBORN, CITY CLERK JEANIE WOERNER, AND CITY          

ATTORNEY JONATHAN ZERR. 

  

1. Call To Order. Mayor Turnbow called the regular meeting to order at 7:00 p.m. 

 

2. Roll Call.  City Clerk Jeanie Woerner called roll; quorum present to conduct business.  

 

3. Pledge of Allegiance. 

 

4. Presentations/Awards.  

 

City Manager Jim Feuerborn recognized City Clerk Jeanie Woerner for receiving the            

Missouri Municipal League Municipal Governance Institute, Certified Municipal Official         

designation. 

 

5. Personal Appearances. 

 

6. Staff Reports. 

 

Community Development Director Jim Cadoret provided a review of the staff report            

included in the Council packet and announced upcoming agenda items for the Planning             

and Zoning Commission. 

 

Chief of Police Jan Zimmerman stated employees participated in professional development           

training and benefits overview today. She announced the Pop Art fundraiser for the             

Raymore Animal Shelter would be held on October 11. 

 

City Manager Jim Feuerborn announced agenda items for the October 15 Council work             

session.  

 

7. Committee Reports. 

8. Consent Agenda. 

 

A. City Council Minutes, September 24, 2018 

B. Resolution 18-61, Hosted VoIP Phone System - Acceptance and Final Payment 

C. Resolution 18-64, Disposal of Surplus Property 

D. Resolution 18-63, Foxwood Village Shops Community Improvement District        

Budget 

MOTION: By Councilmember Barber, second by Councilmember Holman to approve the           

Consent Agenda as presented. 

 

DISCUSSION: None 
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VOTE: Councilmember Abdelgawad Aye 

Councilmember Barber Aye 

Councilmember Berendzen Aye 

Councilmember Burke, III Aye 

Councilmember Circo Aye 

Councilmember Holman Aye 

Councilmember Kellogg Aye 

Councilmember Townsend Aye 

 

9. Unfinished Business. Second Readings.  

 

A. Award of Contract - On-call Survey Services 

 

BILL 3391: “AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI,          

AUTHORIZING THE MAYOR AND CITY MANAGER TO ENTER INTO AN AGREEMENT           

WITH HUFFMAN LAND SURVEYORS, INC. TO PROVIDE ON-CALL SURVEYING         

SERVICES.” 

 

City Clerk Jeanie Woerner conducted the second reading of Bill 3391 by title only. 

 

MOTION: By Councilmember Barber, second by Councilmember Holman to approve the           

second reading of Bill 3391 by title only. 

 

DISCUSSION: None 

 

VOTE: Councilmember Abdelgawad Aye 

Councilmember Barber Aye 

Councilmember Berendzen Aye 

Councilmember Burke, III Aye 

Councilmember Circo Aye 

Councilmember Holman Aye 

Councilmember Kellogg Aye 

Councilmember Townsend Aye 

 

Mayor Turnbow announced the motion carried and declared Bill 3391 as Raymore City             

Ordinance 2018-070. 

 

10. New Business. First Readings. 

 

A. Reclassification of Zoning - The Lofts at Foxridge (public hearing) 

 

BILL 3396: “AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI AMENDING           

THE ZONING MAP FROM “R-3A” MULTIPLE-FAMILY RESIDENTIAL DISTRICT TO         

“R-3B” APARTMENT COMMUNITY RESIDENTIAL DISTRICT, A 3.6 ACRE TRACT OF          

LAND KNOWN AS PARCEL 5 OF THE AMENDED EAGLE GLEN PRELIMINARY PLAT,            

RAYMORE, CASS COUNTY, MISSOURI.” 

 

City Clerk Jeanie Woerner conducted the first reading of Bill 3396 by title only. 
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Mayor Turnbow opened the public hearing at 7:10 p.m. and asked for a staff report. 

 

Community Development Director Jim Cadoret stated staff and the applicant are           

requesting this public hearing, as well as the next public hearing on the agenda, be               

continued to the October 22 City Council meeting so that these applications, a final plat               

request, and a financial incentive package request can all be presented at the same time. 

 

MOTION: By Councilmember Barber, second by Councilmember Holman to continue the           

public hearing to the October 22, 2018 Council meeting. 

 

DISCUSSION: None 

 

VOTE: Councilmember Abdelgawad Aye 

Councilmember Barber Aye 

Councilmember Berendzen Aye 

Councilmember Burke, III Aye 

Councilmember Circo Aye 

Councilmember Holman Aye 

Councilmember Kellogg Aye 

Councilmember Townsend Aye 

 

B. The Lofts at Foxridge Preliminary Plat (public hearing) 

 

RESOLUTION 18-62: “A RESOLUTION OF THE RAYMORE CITY COUNCIL         

APPROVING THE LOFTS AT FOXRIDGE PRELIMINARY PLAT, LOCATED IN THE          

NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 46N, RANGE 32W, ALL IN           

RAYMORE, CASS COUNTY, MISSOURI.” 

 

City Clerk Jeanie Woerner conducted the reading of Resolution 18-62 by title only. 

 

Mayor Turnbow opened the public hearing at 7:12 p.m. and noted as in the previous               

agenda item, it is requested to continue the public hearing to the October 22, 2018               

Council meeting. 

  

MOTION: By Councilmember Barber, second by Councilmember Holman to continue the           

public hearing to the October 22, 2018 Council meeting. 

 

DISCUSSION: None 

 

VOTE: Councilmember Abdelgawad Aye 

Councilmember Barber Aye 

Councilmember Berendzen Aye 

Councilmember Burke, III Aye 

Councilmember Circo Aye 

Councilmember Holman Aye 

Councilmember Kellogg Aye 

Councilmember Townsend Aye 
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C. Adoption of FY 2019 City Budget (public hearing) 

 

BILL 3395: AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI APPROVING           

THE FISCAL YEAR 2019 BUDGET.” 

 

City Clerk Jeanie Woerner conducted the first reading of Bill 3391 by title only. 

 

Mayor Turnbow opened the public hearing at 7:13 p.m. and asked for a staff report. 

 

City Manager Jim Feuerborn stated the proposed FY 2019 budget was first presented to              

the City Council in mid-August and has been discussed at several Council work sessions              

since that time. A review of revenue and expenditures were provided. The FY 2019 begins               

Nov. 1, 2018. Staff is requesting the public hearing be opened and continued to the               

October 22, 2018 meeting to allow public input should any changes be made to the               

budget at the Council’s October 15, 2018 work session.  

 

Mayor Turnbow opened the public hearing at 7:20 p.m. for public comment. No comments              

heard. 

 

MOTION: By Councilmember Barber, second by Councilmember Holman to approve the           

first reading of Bill 3395 by title only and continue the public hearing to the October 22,                 

2018 Council meeting. 

 

DISCUSSION: Councilmember Abdelgawad noted that the City is in strong fiscal           

condition. She asked for highlights of the budget for members of the public, which were               

provided by Mr. Feuerborn. 

 

VOTE: Councilmember Abdelgawad Aye 

Councilmember Barber Aye 

Councilmember Berendzen Aye 

Councilmember Burke, III Aye 

Councilmember Circo Aye 

Councilmember Holman Aye 

Councilmember Kellogg Aye 

Councilmember Townsend Aye 

 

D. West Peculiar Fire Dispatch Agreement 

 

BILL 3392: “AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI,          

ESTABLISHING AN INTERGOVERNMENTAL AGREEMENT WITH THE WEST       

PECULIAR FIRE DISTRICT FOR EMERGENCY DISPATCH SERVICES.” 

 

City Clerk Jeanie Woerner conducted the first reading of Bill 3392 by title only. 

 

Chief of Police Jan Zimmerman provided a review of the staff report included in the               

Council packet. City staff has been in discussions with West Peculiar Fire District to              

consider bringing dispatch services for their district back to Raymore to provide            

centralized dispatch services. The City of Raymore is confident that current dispatch staff             
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is capable of handling the increase in call volume. This agreement was approved by West               

Peculiar Fire District at their September 2018 meeting. She answered general questions            

from Council. She introduced West Peculiar Fire Chief Lewis Young. 

 

Fire Chief Young thanked Council and staff for this dispatch agreement. 

 

MOTION: By Councilmember Barber, second by Councilmember Holman to approve the           

first reading of Bill 3392 by title only. 

 

DISCUSSION: None 

 

VOTE: Councilmember Abdelgawad Aye 

Councilmember Barber Aye 

Councilmember Berendzen Aye 

Councilmember Burke, III Aye 

Councilmember Circo Aye 

Councilmember Holman Aye 

Councilmember Kellogg Aye 

Councilmember Townsend Aye 

 

E. Award of Contract 155th Street Reconstruction 

 

BILL 3388: “AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI          

AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH          

SUPERIOR BOWEN ASPHALT CO., LLC FOR THE 155TH STREET         

RECONSTRUCTION, CITY PROJECT NUMBER 18-260-201, IN THE AMOUNT OF         

$463,731.25.” 

 

City Clerk Jeanie Woerner conducted the first reading of Bill 3388 by title only. 

 

Public Works Director Mike Krass provided a review of the staff report included in the               

Council packet. This is the last of a three phase project and cooperative agreement with               

the City of Kansas City for the reconstruction of 155th Street. This phase includes              

improvements from Madison to Kurzweil. Savings have been realized from the overall            

project which allowed an increase in the scope of this phase to include 4’ widening of this                 

road segment. Staff recommends approval.  

 

MOTION: By Councilmember Barber, second by Councilmember Holman to approve the           

first reading of Bill 3388 by title only. 

 

DISCUSSION: None 

 

VOTE: Councilmember Abdelgawad Aye 

Councilmember Barber Aye 

Councilmember Berendzen Aye 

Councilmember Burke, III Aye 

Councilmember Circo Aye 

Councilmember Holman Aye 
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Councilmember Kellogg Aye 

Councilmember Townsend Aye 

 

F. Award of Contract City Hall Front Entrance and Lobby Modifications 

 

BILL 3393: “AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI,          

AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH          

BENCHMARK CONSTRUCTION FOR THE CITY HALL FRONT ENTRANCE AND LOBBY          

MODIFICATIONS, CITY PROJECT NUMBER 18-264-201/202, IN THE AMOUNT OF         

$217,071.” 

 

City Clerk Jeanie Woerner conducted the first reading of Bill 3393 by title only. 

 

Public Works Director Mike Krass provided a review of the staff report included in the               

Council packet. This project is for modifications to the front vestibule entrance to City Hall               

as well as modifications to the lobby customer service counters. Staff recommends            

approval to Benchmark Construction for the project.  

 

MOTION: By Councilmember Barber, second by Councilmember Holman to approve the           

first reading of Bill 3393 by title only. 

 

DISCUSSION: None 

 

VOTE: Councilmember Abdelgawad Aye 

Councilmember Barber Aye 

Councilmember Berendzen Aye 

Councilmember Burke, III Aye 

Councilmember Circo Aye 

Councilmember Holman Aye 

Councilmember Kellogg Aye 

Councilmember Townsend Aye 

 

G. Approval of Streetlight Installation 

 

BILL 3394: “AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI          

AUTHORIZING THE CITY MANAGER TO APPROVE STREET LIGHT WORK BY BLACK           

& MCDONALD IN THE AMOUNT OF $21,350 FOR INSTALLATION OF NEW STREET            

LIGHTS.” 

 

City Clerk Jeanie Woerner conducted the first reading of Bill 3394 by title only. 

 

Public Works Director Mike Krass provided a review of the staff report included in the               

Council packet. This project is for the installation of two new streetlights at Fox Ridge and                

Johnston Drive and the area of Hubach Hill and J Highway. Staff recommends award of               

contract to Black and McDonald who is the City’s provider of streetlight maintenance.  

 

MOTION: By Councilmember Barber, second by Councilmember Holman to approve the           

first reading of Bill 3394 by title only. 
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DISCUSSION: None 

 

VOTE: Councilmember Abdelgawad Aye 

Councilmember Barber Aye 

Councilmember Berendzen Aye 

Councilmember Burke, III Aye 

Councilmember Circo Aye 

Councilmember Holman Aye 

Councilmember Kellogg Aye 

Councilmember Townsend Aye 

 

11. Public Comments.  

 

Raymore Peculiar High School student, Nikolett (no last name given), 1202 Ward Road,             

noted the organization of the Council meeting. 

 

Raymore Peculiar High School student, Nick Hime, 1414 Cross Creek Dr., stated his father              

served as a Councilmember years ago and he was pleased to be in attendance. 

 

Angel Williams, 408 N. Adams St., thanked Council for the reconstruction of 155th St. She               

asked Council for consideration of the installation of street lights in her neighborhood. 

 

12. Mayor/Council Communication. 

 

Mayor Turnbow and Councilmembers congratulated Ms. Woerner for receiving her          

Certified Municipal Official designation, recognized government students in attendance,         

and spoke to the success of the recent Community Conversation event. 

 

Councilmember Holman provided an overview of this meeting for the government           

students in attendance. 

 

Councilmember Barber spoke of the 155th St. reconstruction project. 

 

Councilmember Townsend stated he would be absent from the October 15, 2018 Council             

work session. 

 

MOTION: By Councilmember Barber, second by Councilmember Holman to adjourn to           

Executive Session to discuss litigation and personnel matters as authorized by §610.021            

(1) and (3). 

  

ROLL CALL VOTE: Councilmember Abdelgawad Aye 

Councilmember Barber Aye 

Councilmember Berendzen Aye 

Councilmember Burke, III Aye 

Councilmember Holman Aye 

Councilmember Kellogg Aye 

Councilmember Moorhead Aye 

October 8, 2018 7 

October 22, 2018 
City Council Meeting 

Page 37 of 488



 

Councilmember Townsend Aye 

 

The regular meeting of the Raymore City Council adjourned to Executive Session at 8:09              

p.m. 

 

13. Adjournment. 

 

MOTION: By Councilmember Abdelgawad, second by Councilmember Circo to adjourn. 

  

VOTE: Councilmember Abdelgawad Aye 

Councilmember Barber Aye 

Councilmember Berendzen Aye 

Councilmember Burke, III Aye 

Councilmember Circo Aye 

Councilmember Holman Aye 

Councilmember Kellogg Aye 

Councilmember Townsend Aye 

  

The regular meeting of the Raymore Council adjourned at 9:02 p.m. 

 

 

Respectfully submitted, 

 

 

 

Jeanie Woerner 

City Clerk 
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RESOLUTION 18-65 

   

“A RESOLUTION OF THE CITY OF RAYMORE, MISSOURI, ACCEPTING THE          

RECREATION PARK PEDESTRIAN SAFETY IMPROVEMENTS.” 

  

WHEREAS, the Contract specifies that funds be retained until satisfactory completion of            

the project; and 

 

WHEREAS, the Director of Parks & Recreation has determined that the project has been              

satisfactorily completed in accordance with the project specifications. 

  

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF RAYMORE,             

MISSOURI, AS FOLLOWS: 

  

Section 1. The Recreation Park Pedestrian Safety Improvements Project is hereby           

accepted. 

 

Section 2. The final payment in the amount of $1,142.13 is hereby approved. 

  

Section 3. This Resolution shall become effective on and after the date of passage and 

approval. 

  

Section 4. Any Resolution or part thereof which conflicts with this Resolution shall be null 

and void. 

  

DULY READ AND PASSED THIS 22ND DAY OF OCTOBER, 2018, BY THE            

FOLLOWING VOTE: 

 

Councilmember Abdelgawad 

Councilmember Barber  

Councilmember Berendzen  

Councilmember Burke III  

Councilmember Circo 

Councilmember Holman   

Councilmember Kellogg  

Councilmember Townsend  

 

  

ATTEST: APPROVE: 

  

  

_____________________  _______________________ 

Jean Woerner, City Clerk  Kristofer P. Turnbow, Mayor 

  

  

_______________________ 

 Date of Signature 
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RESOLUTION 18-67 

 

“A RESOLUTION OF THE CITY OF RAYMORE, MISSOURI APPROVING A          

REAPPOINTMENT TO THE RAYMORE PLANNING AND ZONING       

COMMISSION.” 

 

WHEREAS, Section 465.020 of the Raymore City Code and Section 8.1 of the             

Raymore City Charter authorizes the Mayor to appoint members to the Raymore            

Planning and Zoning Commission with the advice and consent of a majority of the              

City Council.  

 

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF            

RAYMORE, MISSOURI, AS FOLLOWS: 

 

Section 1. Authorization requires that all said appointments shall be approved         

with the advice and consent of a majority of the Council. 

 

Section 2. The Council consents to the Mayor’s reappointment of the following          

person to the Planning and Zoning Commission for Ward 3. 

 

NAME EFFECTIVE TERM EXPIRES 

 

Matthew Wiggins October 22, 2018 October 31, 2022 

 

DULY READ AND PASSED THIS 22ND DAY OF OCTOBER, 2018 BY THE            

FOLLOWING VOTE: 
 

Councilmember Abdelgawad  

Councilmember Barber  

Councilmember Berendzen  

Councilmember Burke III  

Councilmember Circo  

Councilmember Holman   

Councilmember Kellogg  

Councilmember Townsend  

 

ATTEST: APPROVE: 

 

 

___________________ ______________________ 

Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor 

 

 

______________________ 

Date of Signature 
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7/11/2016 City of Raymore Mail - Online Form Submittal: Online Volunteer Form 

City of Raymore Jeanie Woerner <jlwoerner@raymore.com> 

Online Form Submittal: Online Volunteer Form 
1 message 

noreply@civicplus.com <noreply@civicplus.com> 
To: jlwoerner@raymore.com, mekey@raymore.com 

Mon, Jul 11, 2016 at 1:39 PM 

If you are having problems viewing this HTML email, click to view a Text version. 

Online Volunteer Form 

Thank you for your interest in one of our volunteer boards and/or commissions. Please fill out this form. 
Contact Information 
Full name:* Matthew Wiggins 

Address:* 

Phone number:* 

Email: 

Your ward (call 816-331-3324 if you are unsure):* 

I am interested in:* 

1201 Brunswick Lane 

9134817985 

m.e.wiggins@gmail.com 

Ward 1 

Ward 2 

Board of Adjustment 

Parks & Recreation Board 

License Tax Review Committee 

~I Planning & Zoning Commission 

ill Ward 3 

Ward4 

TIF Commission 
Board of Appeals 

City Tree Board 

Arts Commission 

Please explain why you are interested in serving 
on a city board or commission, and what 
qualities or special skills you feel you have to 
offer 

Desire to continue to improve our community by 
serving in a role that can make a difference in 
our growth. Be a citizen voice that supports 
our local population that helps improve our 
city through government. Previous corporate 

What other community or civic activities do you City involvement includes attending and 
participate in? participating in the Reimagine Raymore community 

conversation, as well as involvement to raise 
neighborhood awareness surrounding the recent 
Creekmoor special assessment that passed. 

* indicates required fields. 

View any uploaded files by signing in and then proceeding to the link below: 
http://www.raymore.com/Admin/FormHistory.aspx?SID=6187 

The following form was submitted via your website: Online Volunteer Form 

Full name:: Matthew Wiggins 

Address:: 1201 Brunswick Lane 

Phone number:: 9134817985 

Email:: m.e.wiggins@gmail.com 

Your ward (call 816-331-3324 if you are unsure):: Ward 3 

I am interested in:: Planning & Zoning Commission 

https://mail.google.com/mail/u/O/?ui=2&ik=d001725fb3&view=pt&search=inbox&th=155db41ddfcb3e4c&siml=155db41ddfcb3e4c 1/2 
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7/11/2016 City of Raymore Mail - Online Form Submittal: Online Volunteer Form 

Please explain why you are interested in serving on a city board or commission, and what qualities or special skills you feel you 
have to offer: Desire to continue to improve our community by serving in a role that can make a difference in our growth. Be a 
citizen voice that supports our local population that helps improve our city through government. Previous corporate committee and 
fraternal leadership roles have given me experience to successfully work as a group to make decisions that provide a positive 
end-goal for all involved. 

What other community or civic activities do you participate in? : City involvement includes attending and participating in the 
Reimagine Raymore community conversation, as well as involvement to raise neighborhood awareness surrounding the recent 
Creekmoor special assessment that passed. 

Additional Information: 
Form submitted on: 7/11/20161:39:34 PM 
Submitted from IP Address: 64.126.53.149 
Referrer Page: http://www.raymore.com/index.aspx?nid=175 
Form Address: http://www.raymore.com/Forms.aspx?FID=177 

https://mail.google.com/mail/u/O/?ui=2&ik=d001725fb3&view=pt&search=inbox&th=155db41ddfcb3e4c&siml=155db41ddfcb3e4c 212 
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RESOLUTION 18-68 

“A RESOLUTION OF THE CITY OF RAYMORE, MISSOURI APPROVING AN          

APPOINTMENT TO THE RAYMORE PLANNING AND ZONING COMMISSION.” 

WHEREAS, Section 465.020 of the Raymore City Code and Section 8.1 of the             

Raymore City Charter authorizes the Mayor to appoint members to the Raymore            

Planning and Zoning Commission with the advice and consent of a majority of the              

City Council.  

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF            

RAYMORE, MISSOURI, AS FOLLOWS: 

Section 1. Authorization requires that all said appointments shall be approved         

with the advice and consent of a majority of the Council. 

Section 2. The Council consents to the Mayor’s appointment of the following          

person to fill the expired term of Donald Meuschke to the Planning and Zoning              

Commission for Ward 2. 

NAME EFFECTIVE TERM EXPIRES 

Jim Petermann October 22, 2018 October 31, 2022 

DULY READ AND PASSED THIS 22ND DAY OF OCTOBER, 2018 BY THE            

FOLLOWING VOTE: 

Councilmember Abdelgawad

Councilmember Barber 

Councilmember Berendzen 

Councilmember Burke III

Councilmember Circo

Councilmember Holman  

Councilmember Kellogg 

Councilmember Townsend 

ATTEST: APPROVE: 

___________________ ______________________ 

Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor 

______________________ 

Date of Signature 

October 22, 2018 
City Council Meeting 

Page 45 of 488



Jeanie Woerner <jlwoerner@raymore.com>

City of Raymore, MO: Online Volunteer Application 
1 message

webmaster@raymore.com <webmaster@raymore.com> Thu, Apr 5, 2018 at 5:34 PM
To: jlwoerner@raymore.com, Mekey@raymore.com, EHill@raymore.com

A new entry to a form/survey has been submitted.

Form Name: City Volunteer Form
Date & Time: 04/05/2018 5:34 p.m.
Response #: 22
Submi�er ID: 231
IP address: 73.217.249.135
Time to complete: 14 min. , 24 sec.

 

Survey Details 

Page 1

 
1. Contact Informa�on

Full Name: Jim Petermann
Address: 413 Bayview Dr
Phone Number: (913) 269-5552
Email: jimpetermann@gmail.com

 
2. Select your Ward (If you don't know your Ward, call 816-331-3324)

(○) Ward 2
 
3. I am interested in:

[×] Parks & Recrea�on Board
[×] Planning & Zoning Commission

 
4. Why are you interested in serving on a City board or commission?

Want to be of help to this GREAT CITY. I offer my abili�es, knowledge, �me & talents as a volunteer.
What other community or civic activities do you participate in?
Raymore Chamber of Commerce, Execu�ve Board Silver Lake Homes Associa�on, Volunteer at Manna Fellowship Church
and other opportuni�es that I find I can help with.

 
 
 
Thank you, 
City of Raymore, MO

This is an automated message generated by the Vision Content Management System™. Please do not reply
directly to this email. 
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Unfinished  Business 
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STRATEGIC PLAN GOAL/STRATEGY 

October 8, 2018

Cynthia Watson Finance

Jim Feuerborn

Bill 3395 Approving the Fiscal Year 2019 Budget

Approval

Planning & Zoning Commission (CIP)
Sept. 4, 2018
Approval, 6-0

4.3.2: Establish a strong connection between the budget and strategic plan

October 22, 2018 
City Council Meeting 

Page 49 of 488



The City Manager transmitted the proposed Budget and Capital Improvement Program 
(CIP) to the City Council on August 20, 2018. The Council continued to discuss the 
FY2019 Budget and CIP at each meeting of the Council following the presentation. The 
CIP was the subject of a public hearing by the Planning & Zoning Commission in 
September and that body recommended approval by the City Council. 
 
The budget ordinance is presented as the City Manager's Proposed Budget. 
 
Staff requests that the public hearing for this item be continued to the October 22 
meeting of the Council to allow for possible public input should the Council make 
changes to the budget at it's October 15 work session. 
 
At the October 15 work session, several items were discussed to be included in the FY 
2019 Budget. These items have been listed below for discussion and will need to be 
included in the FY2019 Budget by amending Bill 3395 if desired: 
 
General Fund Expenditures: 
$30,000 PD forensic extraction device    $25,000 PD license plate reader 
$  1,700 PD fingerprint scanner               $15,000 Raymore coins for awards/recognition 
$  8,000 Council granted holiday 12/31   $  2,000 Branding items & apparel 
 
General Fund Transfers Out: (if approved amend the CIP to include projects) 
$500,000 transfer to the Capital Improvement Fund - Command Post Vehicle 
$  25,500 transfer to the Capital Improvement Fund - Replacement UTV PD 
$  58,000 transfer to the Capital Improvement Fund - Centerview speakers & video 
$150,000 transfer to the Capital Improvement Fund - Madison St. Trail Improvements 
$  50,000 transfer to the Restricted Revenue Fund - CJIS software 10-year 
$  19,440 transfer to the Restricted Revenue Fund - Oats bus (3 years) 
$  54,750 transfer to the Restricted Revenue Fund - Set aside - Johnson Dr project 
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Exhibit A

Council Changes - 10/15/18 Work Session General Park Enterprise Capital Imp VERP RRF
Fund Fund Fund Fund Fund Other

Beginning Available Fund Balance Before Council Changes 1,235,653 239,763 716,888 507,626 1,098,303 263,593
Revenues and Transfers In

Command Post Vehicle 500,000
Replacement UTV PD 25,500
CJIS software 10-year 50,000
Centerview speakers & video 58,000
Madison St Trail Improvements 150,000
Oats bus (3 years) 19,440
Set aside for Johnson Drive project completed to Harmon 54,750

Expenses:
Command Post Vehicle (500,000)
Replacement UTV PD (25,500)
CJIS software 10-year (5,000)
Centerview speakers & video (58,000)
Madison St Trail Improvements (150,000)
Forensic extraction device (30,000)
License plate reader (25,000)
Fingerprint scanner (1,700)
New Raymore coins for awards & recognition (15,000)
Oats bus (3 years) (6,480)
Set aside for Johnson Drive project completed to Harmon
Council granted holiday - 12/31 (8,000)
Communications branding items & apparel (2,000)

20% Reserve - additional expenses associated costs (16,340) 0 0

Transfers Out:
Command Post Vehicle (500,000)
Replacement UTV PD (25,500)
CJIS software 10-year (50,000)
Centerview speakers & video (58,000)
Madison St Trail Improvements (150,000)
Oats bus (3 years) (19,440)
Set aside for Johnson Drive project completed to Harmon (54,750)

Sub-Total of changes (955,730) 0 0 0 0 112,710

Available Fund Balance with Changes 279,923 239,763 716,888 507,626 1,098,303 376,303

Additional Department Expenses:
Administration 23,000 6,480
Communications 2,000
Police 56,700 25,500 5,000
Capital Projects 708,000
Transfer to Restricted Revenue Fund 124,190
Transfer to VERP Fund 25,500
Transfer to Capital Improvement Sales Tax Fund 708,000
Total Fund 939,390 0 0 708,000 25,500 11,480
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STRATEGIC PLAN GOAL/STRATEGY 

October 8, 2018

Jan Zimmerman Police

January 1, 2019

Jim Feuerborn

Bill 3392: West Peculiar Fire District Dispatch Agreement

Approval

West Peculiar Fire Board
September 18, 2018
Approved

Agreement

Goal 2.1 - Set the standard for a safe and secure community
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On April 24, 2018, West Peculiar Fire Board President Greg Vincent and Fire 
Department Chief Lewis Young and Police Chief Jan Zimmerman began discussions 
regarding dispatch services for their agency by the Raymore Police Department.  These 
services were previously provided by Raymore, but were discontinued in 1999 when 
West Peculiar contracted with Lee’s Summit, who is currently their provider.   
 
Significant discussion and analysis has taken place with Police Department staff 
internally since the April 24 meeting. Communications Supervisor Starlith McAdams 
believes that her staff has the capacity to handle the increased call volume of West 
Peculiar Fire, which averaged 986 calls for 2016 and 2017.  Additionally, it is felt that 
since Raymore already dispatches for the Peculiar Police Department, having both 
agencies served by a single communications center will be extremely advantageous.  
There have been countless occasions when police and fire are required at the same 
incident, but are dispatched by different agencies. It often leads to confusion and 
duplication of effort when requests are made to one communications center and the 
other is not aware. 
 
The proposal was approved by the West Peculiar Fire Board at its meeting on 
September 18, 2018, and would take effect on January 1, 2019, if approved by City 
Council.
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BILL 3392  ORDINANCE  
 
“AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI, ESTABLISHING AN          
INTERGOVERNMENTAL AGREEMENT WITH THE WEST PECULIAR FIRE       
DISTRICT FOR EMERGENCY DISPATCH SERVICES.”  
 
WHEREAS, Article R-VI, Section 16 of the Constitution of Missouri provides that            
any municipality or political subdivision of the State may cooperate under contract            
to provide a common service as provided by law; and  
 
WHEREAS, the West Peculiar Fire District has expressed a desire to contract with             
the City of Raymore to have the Police Department Communications Unit provide            
dispatch services; and  
 
WHEREAS, since the Police Department Communications Unit currently dispatches         
for the Peculiar Police Department, having both public safety agencies served by a             
single communications center will be extremely advantageous.  
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF            
RAYMORE, MISSOURI, AS FOLLOWS: 
 
Section 1. The Mayor is directed and authorized to enter into an            
agreement between the West Peculiar Fire District and the City of Raymore            
to provide emergency dispatch services. 
  
Section 2. The Mayor is authorized to execute the agreement document attached as             
Exhibit A for and on behalf of the City of Raymore. 
  
Section 3. Effective date. The effective date of approval of this Ordinance shall be              
coincidental with the Mayor’s signature and attestation of the City Clerk.  
 
Section 4. Severability. If any section, subsection, sentence, clause, phrase, or           
portion of this Ordinance is for any reason held invalid or unconstitutional by any              
court of competent jurisdiction, such portion shall be deemed a separate, distinct,            
and independent provision, and such holding shall not affect the validity of            
the  remaining portions thereof. 
 
DULY READ THE FIRST TIME THIS 8TH DAY OF OCTOBER, 2018. 
 
BE IT REMEMBERED THAT THE ABOVE ORDINANCE WAS APPROVED AND          
ADOPTED THE 22ND DAY OF OCTOBER, 2018, BY THE FOLLOWING VOTE: 
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Councilmember Abdelgawad 
Councilmember Barber 
Councilmember Berendzen 
Councilmember Burke III 
Councilmember Circo 
Councilmember Holman 
Councilmember Kellogg 
Councilmember Townsend  

 
ATTEST: APPROVE:  
 
 
______________________ __________________________ 
Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor  
 
 
 

__________________________ 
Date of Signature 
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AGREEMENT TO PROVIDE DISPATCH SERVICE 
 
THIS AGREEMENT is made and entered into this 22nd day of October, 2018, by and between                
the City of Raymore, hereinafter known as "Raymore” and the West Peculiar Fire Protection              
District, hereinafter known as “the District”, both political subdivisions within the State of             
Missouri for a period of one year; and 
 
WHEREAS, the District is, among other things, charged with providing fire protection and             
emergency medical services to citizens in their service area; and 
 
WHEREAS, the District deems it in the best interest and welfare of its inhabitants to ensure                
emergency telephone calls are always answered when fire protection and emergency medical            
services are needed; and 
 
WHEREAS, utilization of dispatch services from Raymore is deemed the most advantageous            
way to provide for the answering of emergency telephone calls and dispatching fire and medical               
services during emergencies; and 
 
WHEREAS, the District desires to secure the benefits of dispatching services that work in              
partnership with the Peculiar Police Department for the protection of life and property; and 
 
WHEREAS, Raymore, through its employees, contractors, servants or agents has joint, central            
dispatch services for answering emergency telephone calls and dispatching emergency police,           
fire and medical services; and 
 
WHEREAS, Raymore has the capability and desire to make said joint, central emergency             
dispatching services available to the District; and 
 
WHEREAS, the District desires to contract with Raymore for said joint, central emergency             
dispatching service; and 
 
WHEREAS, pursuant to Sections 70.210 and 70.230, inclusive, of the Revised Statutes of             
Missouri, as amended, contracts and agreements between political subdivisions are permitted. 
 
THEREFORE, IT IS MUTUALLY AGREED, for and in consideration of the agreements between             
the selected parties, that: 
 
A. Raymore will provide joint, central police dispatch services for answering emergency            
telephone calls and dispatching emergency fire and medical incidents to the inhabitants within             
the District’s service boundaries. 
 
B. Raymore shall provide and maintain adequate and appropriately trained personnel, a suitable             
facility and equipment to meet the requirements and specifications of a joint dispatch service. 
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C. Raymore shall insure that dispatching emergency services are operated in accordance with             
accepted telecommunications practices, the Federal Communications Commission's (FCC's)        
Code of Federal Regulation (CFR) and any other applicable federal, state, or local law,              
ordinance, or regulation. 
 
D. The District agrees to adhere to established standard operating procedures for dispatching             
emergency services. These procedures shall be reviewed and updated at least annually or             
when changes occur. Any procedural changes shall be reviewed by both the District and              
Raymore Chiefs or their designees. 
 
E. Raymore will dispatch emergency services to the District in accordance with Raymore             
standard operating procedures. 
 
F. The District, at their expense, provide any necessary telephone lines for administrative calls              
at another location. 
 
G. In consideration of Raymore providing the fire and emergency medical dispatching services             
detailed herein, the District agrees to pay to Raymore an amount equal to $.03 per $100.00                
assessed valuation of the total assessed valuation of the District as reported and finalized by               
the Cass County Clerk. This amount shall be reported to Raymore by the District no later than                 
September 30 of each year. Payment in full of the amount to Raymore shall be made no later                  
than January 31 of each fiscal year. Following notification of the assessed valuation by the               
District, Raymore will invoice the District within 30 days for services in accordance with the               
formula detailed above. 
 
H. It is recognized that the interests are mutual and this contract is entered into for the common                  
good of the general public and the parties hereto, for a strictly governmental purpose. 
 
I. If either party fails to perform any of its obligations hereunder or breaches any of its                 
representations, warranties, promises, or covenants, and if upon thirty (30) days' proper written             
notice, the party failing to perform does not correct its default, then the other party, at its option,                  
may terminate this Agreement. In addition to the rights and remedies provided herein (none of               
which is exclusive), each party shall have any other right or remedy allowed at law or equity, by                  
statute or otherwise, including, without limitation, the right to enjoin any breach or threatened              
breach of covenants, agreements, term, or conditions of this Agreement. 
 
J. Each party to this agreement agrees to indemnify, defend, and hold harmless the other party,                
its agents, officers, and employees from all claims whatsoever that may arise against the other               
party as a result of the negligent, willful, or intentional acts or omissions of the party or their                  
respective public safety personnel. Each party will be listed as an additional insured on the other                
party's liability insurance policy. Neither party is responsible for the independent acts or             
omissions of the other party, their officers, employees, or agents. Each party shall process at its                
own expense any and all claims of whatsoever kind or nature with respect to that party's acts or                  
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omissions of services or otherwise in response to E911 or emergency or non-emergency             
dispatch calls. 
 
K. The parties hereto agree and consent that this contract shall commence on January 1, 2019                
and remain in effect until December 31, 2019 and will be renewed automatically for one-year               
periods, unless prior to October 31 of any given year, the agency gives notice of its intention to                  
terminate this agreement. Said notice shall be in writing and delivered to the other party at its                 
principal place of business. 
 
L. For purpose of this Agreement, proper written notice given by the District to Raymore, shall                
be in writing to the City Manager, 100 Municipal Circle, Raymore, Missouri, 64083. All proper               
notices given by Raymore to the District shall be similarly given and addressed to the Board of                 
Directors, West Peculiar Fire Protection District, 200 S. Main, Peculiar, Missouri, 64078. 
 
It is the duty of both parties to notify the other party promptly in writing of any change in                   
address; if a party fails to do so, any notice from the other party sent to the last known address                    
shall be effective, whether or not received. 
 
M. Any changes in procedure by the District will be submitted to the Raymore communications               
center and Chief of Police with at least 48 hours notice before the change is to take place.                  
Emergency changes are exempted from this requirement. 
 
Major procedural changes as stated in Section D shall be defined as procedures that result in                
an increase in the workload, retraining of personnel, or liability exposure to Raymore and may               
be subject to additional one time and/or ongoing billing for expense reimbursement. 
 
N. The District Chief or designee shall be allowed access to all records and tapes concerning                
the dispatch of services provided for the District. Records and tapes of calls shall be released at                 
the discretion of the Raymore Chief of Police. Obtaining these records shall be coordinated              
through the Raymore Chief of Police. 
 
O. All dispatch personnel shall be employees of the Raymore Police Department. Any problems              
related to a dispatch incident or of a personnel nature shall be relayed to the Raymore Chief of                  
Police or designee for review and appropriate action as required. District personnel shall not              
take any supervisory or corrective action of their own. 
 
P. All equipment within the communications center shall be deemed to be the sole property of                
Raymore and the District shall make no claim for any equipment used within the              
communications center or for dispatch purposes. Equipment related problems shall be the sole             
responsibility of Raymore to correct or replace. The budget for the dispatch center shall be               
under the sole control of Raymore. 
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City Clerk Mayor 

WEST PECULIAR FIRE PROTECTION DISTRICT 

Chairman of the Board of Directors 
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STRATEGIC PLAN GOAL/STRATEGY 

Oct. 8, 2018

Mike Krass Public Works

Superior Bowen Asphalt Co., LLC
$463,731.25
$1,400,000. Prior expenses $750,168. Remaining funds $649,832
Fund 37 Excise Tax Fund

March 2019 May 2019

Jim Feuerborn

Bill 3388 - 155th Street Reconstruction

Approval

Contract

Goal 2.3 Improve safety for all modes of travel throughout the community
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This project is the last of three phases of improvements programmed for 155th Street 
from Kentucky Road to Kurzweil Road in cooperation with the City of Kansas City. This 
phase involves improvements from Madison to Kurzweil. 
 
Due to the savings from the design change from a bridge to a box culvert, staff 
increased the scope of the project to include widening of this roadway segment.  
Bidders were requested to provide a revised bid based on this scope of work and are 
summarized below.  
 
                                                          Base Bid           Additional work      Total Bid 
     Superior Bowen Asphalt              $169,660.00      $294,071.25      $463,731.25 
     Tandem Paving Co., Inc.             $181,425.00      $212,708.00      $394,133.00** 
     J.M. Fahey Construction Co.       $182,233.50       N/A 
     Seal-O-Matic Paving Co.             $214,612.50       N/A 
** Tandem Addendum bid has been withdrawn at their request. 
 
Superior Bowen Asphalt Co. was determined to be the lowest and best bidder.  Staff 
recommends the contract for the 155th Street Reconstruction Project to be awarded to 
Superior Bowen Asphalt Co. in the amount of $463,731.25.

October 22, 2018 
City Council Meeting 

Page 64 of 488



 

BILL 3388            ORDINANCE 
  
“AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI, AUTHORIZING         
THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH SUPERIOR          
BOWEN ASPHALT CO., LLC FOR THE 155TH STREET RECONSTRUCTION,         
CITY PROJECT NUMBER 18-260-201, IN THE AMOUNT OF $463,731.25.” 
 
WHEREAS, the 155th Street Reconstruction project was included in the 2018           
capital budget; and 
  
WHEREAS, bids for this project were received on July 19, 2018; and 
 
WHEREAS, Superior Bowen Asphalt Co., LLC has been determined to be the lowest             
and best bidder. 
  
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF            
RAYMORE, MISSOURI, AS FOLLOWS: 
  
Section 1. The City Manager is directed to enter into a contract in the amount of              
$463,731.25 with Superior Bowen Asphalt Co., LLC, for the 155th Street           
Reconstruction project. 
  
Section 2. The City Manager is authorized to execute the contract attached as           
Exhibit A for the City of Raymore. 
  
Section 3. The City Manager is authorized to approve change orders for this           
project within established budget constraints. 
  
Section 4. Effective Date. The effective date of approval of this Ordinance shall           
be coincidental with the Mayor’s signature and attestation by the City Clerk. 
  
Section 5. Severability. If any section, subsection, sentence, clause, phrase, or         
portion of this Ordinance is for any reason held invalid or unconstitutional by any              
court of competent jurisdiction, such portion shall be deemed a separate, distinct,            
and independent provision, and such holding shall not affect the validity of the             
remaining portions thereof. 
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DULY READ THE FIRST TIME THIS 8TH  DAY OF OCTOBER, 2018. 
  
BE IT REMEMBERED THAT THE ABOVE ORDINANCE WAS APPROVED AND          
ADOPTED THIS 22ND DAY OF OCTOBER, 2018, BY THE FOLLOWING VOTE: 
  

Councilmember Abdelgawad  
Councilmember Barber  
Councilmember Berendzen  
Councilmember Burke III  
Councilmember Circo  
Councilmember Holman   
Councilmember Kellogg  
Councilmember Townsend  

 

ATTEST: APPROVE: 

 

 

______________________ _________________________ 
Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor 
 
 
 

_________________________ 
Date of Signature 
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TaNLJeM ?aVING co.~ 
PARKING LOTS - DRIVEWAYS - TENNIS COURTS - ROADWAYS 

September 20, 2018 

Mr. Greg Rokos, Public Works Assistant Director 
City of Raymore 
100 Municipal Circle 
Raymore, MO 64083 

RE: 1551h Street Reconstruction Project 

Mr. Rokos, 

After reviewing my bid proposal for the above project I am requesting that my bid be removed from 
consideration. I regret that I must ask for this request, but after looking back at my clearing and grading 
number I do not feel that I could complete this portion of work for the price submitted. 

Tandem Paving Company, Inc. has enjoyed a great working relationship with the City of Raymore and I 
hope that this does not in any way jeopardize this moving forward. 

Respectfully submitted, 

David D. Smith, IV 
President 

Email: dave@tandempaving.com 

6 1 7 SE; INDUSTRIAL DRIVE 
BLUE SPRINGS, MO 64014 

OFFICE: 
FAX: 

81 6 .229.6398 
81 6 .229.3929 
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CITY OF RAYMORE  
CONTRACT FOR SERVICES

 
155th Street Reconstruction

    AGREEMENT FOR PROVISION OF THE FOLLOWING SERVICES

Agreement made this  22nd day of  October, 2018 , between  Superior Bowen Asphalt            
CO. LLC, an entity organized and existing under the laws of the State of Missouri,
with its principal office located at  520 W Pennway Street, Suite 300, Kansas City,              
Missouri 64108, hereafter referred to as the Contractor, and The City of Raymore,
Missouri, a Charter City organized and existing under the laws of the State of              
Missouri, with its principal office located at 100 Municipal Circle, Raymore, Missouri,
hereafter referred to as the  City . 

This contract and applicable attachments represent the entire understanding and          
agreement between the parties and no oral, implied, alterations or variations to the
contract will be binding on the parties, except to the extent that they are in writing                
and signed by the parties hereto. This contract shall be binding upon the heirs,
successors, administrators, executors and assigns of the parties hereto. In the           
event there are any inconsistencies in the provisions of this contract and those
contained in the proposal they will be resolved in accordance with the terms of this               
contract.

This contract is effective as of October 22, 2018 and coincidental with the City
Manager’s signature and attestation by the City Clerk and shall remain in effect as              
described within the attachments.

ARTICLE I
THE WORK 

Contractor agrees to perform all work and provide all materials as specified in
Request for Proposal 18-260-201 and the General Terms and Conditions in           
Appendix B, commonly referred to as Contract Terms and Conditions and according
to Contract Agreement set forth here. Contractor agrees to provide all labor,            
materials, tools, permits, and/or professional services and perform the contracted
work in accordance with all specifications, terms and conditions as set forth within             
the proposal documents, including bonding, insurance, prevailing wage
requirements, and termination clauses as needed or required. The work as           

18-260-201 Contract
155th Street Reconstruction
Page 1 of 21
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specified in Appendix A may commence upon the signing of this contract and             
scheduling and approval of the City. 

 
ARTICLE II 

TIME OF COMMENCEMENT AND COMPLETION 
 

The work shall take a maximum of  90 calendar days from execution of the Notice               
to Proceed. The date of substantial completion shall be that date when the project              
or portions of the project are officially accepted by the Owner through formal action              
of the City Council for utilization of the project for its intended purpose. The City               
shall be the sole determiner as to the fulfillment of the work as described.  
 

ARTICLE III 
CONTRACT SUM AND PAYMENT 

 
The Contractor agrees to perform all work described in the Contract Documents in             
the amount of  $463,731.25 . 
 
The City agrees to pay the Contractor as outlined in the Contract Documents and              
subject to deductions provided for in Articles IV and VI. 
 

ARTICLE IV 
CONTRACT PAYMENTS 

 
The City agrees to pay the Contractor for the completed work as follows: 95% of               
contract shall be paid within thirty (30) days of substantial completion of each             
section of this proposal – inspection and remediation, walk-through and acceptance           
by the City; a 5% retainage will be held until acceptance of the project by the                
Raymore City Council, at which time final payment will be made. Any monies not              
paid to the Contractor when due will bear interest at the rate of one and one-half                
percent (1 -1/2 %) per month, from the date such payment is due. However, if               
any portion of the work remains to be completed or corrected at the time payment               
is due, the City may retain sufficient funds to cover the City Engineer's estimated              
value of the work not completed or twenty percent (20%) of the contract amount,              
whichever is greater, exempt from interest, to be paid when such listed items are              
corrected or completed.  
 
The City will be the sole judge as to the sufficiency of the work performed. 
 
The Contractor agrees that the City may withhold any and all payment for damage              
or destruction, blatant or otherwise, incurred to the City’s property caused by poor             
performance or defective equipment or materials or personnel employed or utilized           
by the Contractor. Additionally, it is agreed the Contractor shall also be liable to              
the City for replacement of materials or services occasioned by such breach. 
 
Payment shall be made upon receipt of invoices presented in duplicate as outlined             
in Appendix B. 
 
18-260-201 Contract 
155th Street Reconstruction 
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Third party payment agreements will not be accepted by the City. 
 
In the event that the Missouri Department of Labor and Industrial Relations has             
determined that a violation of Section 292.675, RSMo, has occurred and that a             
penalty as described in Section XII shall be assessed, the City shall withhold and              
retain all sums and amounts due and owing when making payments to Contractor             
under this Contract. 

 
ARTICLE V 

INSURANCE REQUIREMENTS 
 
Insurance shall be provided as outlined in the General Terms and Conditions            
Appendix B to the Contract. 

 
ARTICLE VI 

DAMAGES/DELAYS/DEFECTS 
 

The City will not sustain monetary damage if the whole or any part of this contract                
is delayed through the failure of the Contractor and/or his sureties to perform any              
part or the whole of this contract. Thus, if at any time the Contractor refuses or                
neglects to supply sufficiently skilled workmen or proper materials, or fails in any             
respect to execute the contract, including extras, with the utmost diligence, the City             
may take steps deemed advisable to promptly secure the necessary labor, tools,            
materials, equipment, services, etc., by contract or otherwise, to complete          
whatever portion of the contracted work which is causing delay or is not being              
performed in a workmanlike manner. 
 
Contractor and/or their sureties will be liable to the City for any cost for labor, tool,                
materials, equipment, services, delays, or claims incurred by the City to finish the             
work. 
 
Contractor will store, contain, or remove all debris, materials, tools, equipment and            
vehicles at the end of each day so that no hazardous or dangerous situations are               
created within the work location and surrounding area. 
 
Contractor will promptly and within 7 days of receiving notice thereof repair all             
damage to public and private property caused by their agents or employees.            
Should damages not be promptly repaired within 7 days of receiving notice thereof,             
the City will authorize the hiring of another Contractor to do the repairs. The              
original Contractor agrees to promptly pay for the services of any such Contractor             
hired to do such repairs within 10 days of completion of the repairs. 
 
Contractor shall immediately report, to the City, or a duly authorized           
representative, any accident whatsoever arising out of the performance of this           
contract, especially those resulting in death, serious injury or property damage.           
Contractor must provide full details and statements from any witnesses. 
 

18-260-201 Contract 
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If the Contractor shall fail to complete the work within the contract time, or an               
extension of time granted by the City, the Contractor will pay to the City the               
amount for liquidated damages as specified in the schedule below for each calendar             
day that the Contractor shall be in default after the time stipulated in this contract               
document. The amount specified in the schedule is agreed upon, not as a penalty,              
but as liquidated damages for the loss to the City of Raymore and the public of the                 
use of the facility as designated. This amount will be deducted from any money due               
to the Contractor. The Contractor and Contractor’s surety will be liable for all             
liquidated damages. 
 

SCHEDULE OF LIQUIDATED DAMAGES 
Original Contract Amount Charge Per 

Calendar Day 
($) 

From More Than 
($) 

To and Including 
($) 

 0 50,000 150 
50,001 100,000 250 
100,001 500,000 500 
500,001 1,000,000 1,000 

1,000,001 2,000,000 1,500 
2,000,001 5,000,000 2,000 
5,000,001 10,000,000 2,500 
10,000,001 And above 3,000 

 
ARTICLE VII 

RESPONSIBILITIES 
 

The City shall provide all information or services under their control with reasonable             
promptness and designate the City Manager, or their designee (in writing) to render             
decisions on behalf of the City and on whose actions and approvals the Contractor              
may rely. 
 
The Contractor’s responsibilities and obligations under this agreement are accepted          
subject to strikes, outside labor troubles (including strikes or labor troubles           
affecting vendors or suppliers of Contractor), accidents, transportation delays,         
floods, fires, or other acts of God, and any other causes of like or different               
character beyond the control of Contractor. Impossibility of performance by reason           
of any legislative, executive, or judicial act of any governmental authority shall            
excuse performance of or delay in performance of this agreement. The City and the              
Contractor shall agree upon such any delay or cancellation of performance and            
execute an agreement in writing documenting the excuse of performance or delay            
in performance of this agreement. 
 
Contractor agrees to provide all materials, labor, tools, and equipment necessary to            
perform and complete the contract as specified.  
 
All equipment will be of such type and in such condition so as not to cause any                 
damages to City property or the community at large. All equipment used on site              

18-260-201 Contract 
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will meet the minimum requirements of OSHA (Occupational Safety Health          
Administration) and related federal, state, county, and city agencies and          
regulations, including but not limited to EPA (Environmental Protection Agency)          
and the NESHAPS (National Emission Standards for Hazardous Air Pollution). All           
material will be of a type and quality acceptable to the City, and which will not                
cause injury to property or persons. 
 
Contractor will supervise and direct the work performed, and shall be responsible            
for his employees. Contractor will also supervise and direct the work performed by             
subcontractors and their employees and be responsible for the work performed by            
subcontractors hired by the contractor. 
 
Contractor agrees to obtain and maintain, during the term of this contract, the             
necessary licenses and permits required by federal, state, county and municipal           
governments to perform the services as required by this contract. Contractor shall            
bear the cost of any permits which he is obligated to secure. Contractor will also               
ensure any subcontractors hired will obtain the necessary licenses and permits as            
required. 
 
Contractor agrees to comply with all applicable federal, state, county and municipal            
laws and regulations, including, but not limited to, affirmative action, equal           
employment, fair labor standards and all applicable provisions of the Occupational           
Safety and Health Act of 1970, as amended. Contractor agrees to ensure            
subcontractors and their employees comply with all applicable laws and regulations           
aforementioned. 
 
Contractor also agrees to be, at all times, in full compliance with any and all               
applicable federal, state and local laws and regulations as they may change from             
time to time. 
 
Contract is subject to the State of Missouri Prevailing Wage Laws (Cass County             
Annual Wage 25). The contractor shall include the provisions of this clause in all              
subcontracts for work to be performed by subcontractors under this contract so that             
provisions of this clause are binding upon subcontractors. 
 

ARTICLE VIII 
TERMINATION OF AGREEMENT 

 
With Cause – If Contractor fails to perform his duties as specified in this contract,               
the City through its appointed representative, shall notify the Contractor to correct            
any default under the terms of this contract. Such notification may be made in              
writing, and delivered via regular, certified facsimile or e-mail If the Contractor            
fails to correct any default after notification of such default, the City shall have the               
right to immediately terminate this agreement by giving the Contractor ten (10)            
days written notice, and delivered via regular, certified facsimile or e-mail. 
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Without Cause – The City may terminate this agreement at any time by providing              
sixty (60) days written notice, by certified mail, to the Contractor at the address              
listed below. 
 
In the event this agreement is terminated, the City may hold as retainer the              
amount needed to complete the work in accordance with bid specifications. 

 
ARTICLE IX 

ARBITRATION 
 

In case of a dispute, the Contractor and the City shall each appoint a              
representative, who, together, shall select a third party attorney in good standing            
and licensed to practice law in Missouri, to arbitrate the issue. Resolution of the              
issue will be binding upon both parties.  

 
ARTICLE X 
WARRANTY 

 
Contractor warrants that all workmanship shall be of good quality, in conformance            
with bid specifications and guarantee all materials, equipment furnished, and work           
performed for a period of two (2) years from the date of substantial completion as               
noted in the 2013 City of Raymore “Standard Contract Documents and Technical            
Specification & Design Criteria for Utility and Street Construction.” 
 
Contractor shall, within ten (10) days of written notice from the City, correct any              
work found to be defective, incorrect or not in accordance with bid specifications. 
 

ARTICLE XI 
REQUIRED SAFETY TRAINING 

 
A. Contractor shall provide a ten (10) hour Occupational Safety and Health           

Administration (OSHA) construction safety program for all employees who         
will be on-site at the Project. The construction safety program shall include a             
course in construction safety and health that is approved by OSHA or a             
similar program approved by the Missouri Department of Labor and Industrial           
Relations which is at least as stringent as an approved OSHA program as             
required by Section 292.675, RSMo. 

 
B. All on-site employees of a contractor or subcontractor must have certification           

of successful completion of Required Safety Training within 60 days of project            
commencing. On-site employees must provide documentation that they        
have successfully completed the Required Safety Training  within the required          
time period . If they cannot do so within 20 days of a request for such               
documentation, they must be removed from the project and their employers           
will be subject to penalties as described in the Act. 

 
C. Contractor shall require all of its Subcontractors to comply with the           

requirements of this Section and Section 292.675, RSMo. 
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ARTICLE XII 

NOTICE OF PENALTIES FOR FAILURE 
TO PROVIDE SAFETY TRAINING 

 
A. Pursuant to Section 292.675, RSMo, Contractor shall forfeit to City as a            

penalty two thousand five hundred dollars ($2,500.00), plus one hundred          
dollars ($100.00) for each on-site employee employed by Contractor or its           
Subcontractor, for each calendar day, or portion thereof, such on-site          
employee is employed without the construction safety training required in          
Section XI above.  

 
B. The penalty described in Subsection “A” of this Section shall not begin to             

accrue until the time periods described in Sections XI “B” and “C” above have              
elapsed. 

 
C. Violations of Section XI above and imposition of the penalty described in this             

Section shall be investigated and determined by the Missouri Department of           
Labor and Industrial Relations.  

 
ARTICLE XIII 

AFFIDAVIT of WORK AUTHORIZATION 
 

Pursuant to 285.530 RSMo, the bidder must affirm its enrollment and participation            
in a federal work authorization program with respect to the employees proposed to             
work in connection with the services requested herein by: 

* submitting the attached AFFIDAVIT OF WORK AUTHORIZATION and  
 

* providing documentation affirming the bidder’s enrollment and       
participation in a federal work authorization program (see below) with          
respect to the employees proposed to work in connection with the           
services requested herein.  

 
E-Verify is an example of a federal work authorization program. Acceptable           
enrollment and participation documentation consists of the following two pages          
of the E-Verify Memorandum of Understanding (MOU): 1) a valid, completed           
copy of the first page identifying the bidder and 2) a valid copy of the signature                
page completed and signed by the bidder, the Social Security Administration,           
and the Department of Homeland Security – Verification Division. 
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ARTICLE XIV 
ENTIRE AGREEMENT 

 
The parties agree that this constitutes the entire agreement and there are no             
further items or provisions, either oral or otherwise. Buyer agrees that it has not              
relied upon any representations of Contractor as to prospective performance of the            
goods, but has relied upon its own inspection and investigation of the subject             
matter. 
 
The parties have executed this agreement at The City of Raymore the day and year               
first above written. 
 
IN WITNESS WHEREOF , the parties hereunto have executed two (2)          
counterparts of this agreement the day and year first written above. 
 
 
THE CITY OF RAYMORE, MISSOURI 

By: ________________________________
Jim Feuerborn, City Manager 
 

Attest: ___________________________________
Jean Woerner, City Clerk 

 

(SEAL) 
 
 
 
SUPERIOR BOWEN ASPHALT CO., LLC 
 
 
By: ___________________________________

 
Title: ___________________________________

 
Attest: ___________________________________
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APPENDIX A 
SCOPE OF SERVICES AND SPECIAL PROVISIONS 

 
155th Street Reconstruction 

 
ANTICIPATED SCOPE OF SERVICES:  
 

● Work described below is located on 155th between Madison and Kurzweil.  
● Remove two existing culverts under 155th and replace with 24” RCP and            

rip-rap. 
● Remove the existing pipe under Vogt at the Vogt/155th intersection and           

replace with a 36” RCP and rip-rap. 
● Install two new 24” RCP pipes under 155th. 
● Patch areas showing base failure. 
● Overlay with 2” of Type 2 asphalt as a leveling course and 1.5” of Type 3                

surface 
● Grade the ditches to allow drainage to the culverts underneath 155th Street. 
● Stripe the new pavement. 

 
SPECIAL PROVISIONS 
 
1. SPECIFICATIONS WHICH APPLY 

 
The performance of the work, the materials required, the basis of           
measurement and the basis for payment for the various portions of the work             
shall be in accordance with the appropriate sections of the Kansas City            
Metropolitan Chapter of the American Public Works Association “Standard         
Specifications and Design Criteria” current edition, except as modified or          
added to by these Special Provisions, and the current contract document           
entitled “Standard Contract Documents and Technical Specifications & Design         
Criteria for Utility and Street Construction, City of Raymore, Missouri” 2013           
and all subsequent revisions.  

 
2. PROJECT AWARD 
 

Award of this project will be based upon the sum of the bid schedules. The               
Contractor however, shall take special consideration of the “Information for          
Bidders” section of the project contract documents; in particular, Evaluation of           
Bids in submitting their unit prices. 
 
The City of Raymore preserves the right to increase, reduce or delete any bid              
items after award of the contract. No adjustments will be made to the unit              
prices bid on the contract for any items because of increase, reduction or             
deletion. 
 

3. PROJECT COMPLETION AND SCHEDULE 
 

It is expected that Notice to Proceed shall be issued in October 2018 
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General Conditions, Section 17.02 of the “Standard Contract Documents and          
Technical Specifications & Design Criteria for Utility and Street Construction,          
City of Raymore, Missouri” October 2013 shall be amended to include the            
following: 
 
Contractor shall complete work within 30 calendar days of execution of the            
Notice to Proceed. 

 
4. ENGINEER 
 

The City of Raymore Public Works Director or his/her designee shall be the             
Engineer for this project. 

 
5. GENERAL CONDITIONS 

 
The General Conditions shall be modified as follows. All provisions of the            
General Conditions which are not so modified or supplemented shall remain in            
full force and effect. 
 
GC 6.02: Add “No. 1 Change Orders” and “No. 2 Addenda” to the order of               
preference list. 
 

6.         MEASUREMENT AND PAYMENT 
  

It is the intent of the proposal that the total bid, as submitted, shall cover all                
work shown on the contract drawings and required by the specifications and            
other contract documents. All costs in connection with the work, including           
furnishing of all the materials, equipment, supplies, and appurtenances, and          
performing all necessary labor to fully complete the work, shall be included in             
the unit and lump sum prices named in the bid. No item or work that is                
required by the contract documents for the proper and successful completion           
of the contract will be paid for outside of or in addition to the prices               
submitted in the bid. All work not specially set forth in the proposal as a pay                
item shall be considered a subsidiary obligation of the Contractor and all            
costs in connection therewith shall be included in the prices named in the bid. 

 
A. Mobilization, Bonds, and Insurance: Mobilization, Bonds and       

Insurance will be considered a lump sum item for payment. The total            
lump sum price for this item shall not exceed 5% of the total base bid               
price. Payment shall be made on the schedule enclosed in the bid            
documents. 

 
B. 2” APWA RC Type 2-01 Asphalt Leveling Course:  2” APWA RC Type            

2-01 Asphalt Leveling Course shall be measured and paid for at the unit             
bid price per ton. The unit price for this item shall include all equipment,              
labor and materials to place a 2” thick leveling course over the existing             
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pavement after patching has been completed. Payment will only be made           
for tonnage documented on delivery tickets submitted to the City. 

 
C. APWA RC Type 1 Base Patching:  APWA RC Type 1 Base Patching shall             

be measured and paid for at the unit bid price per ton. The unit price for                
this item shall include all equipment, labor and materials to remove and            
replace existing pavement exhibiting signs of base failure (alligator         
cracking). Payment will only be made for tonnage documented on delivery           
tickets submitted to the City. 

 
D. 1.5” APWA RC Type 3-01 Asphalt Surface:  1.5” APWA RC Type 3-01            

Asphalt Surface shall be measured and paid for at the unit bid price per              
ton. The unit price for this item shall include all equipment, labor and             
materials to place a surface course of asphalt a minimum of 1.5” thick             
over the leveling course. Payment will only be made for tonnage           
documented on delivery tickets submitted to the City. 

 
E. Testing:  Testing shall be paid for as a lump sum item. The unit price for               

this item shall include all the equipment, labor and materials to verify that             
the asphalt delivered to the project conforms to the Marshall properties of            
the mix design and that the compacted density of the asphalt mat meets             
the project requirements. 

 
F. 4” Yellow and White Striping:  4” Yellow and White Striping shall be            

measured and paid for at the unit bid price per linear foot. The unit bid               
price for these line items shall include all equipment, labor and materials            
to place a double yellow stripe down the center and white edge stripes.             
Paint shall be MoDoT approved epoxy. 

 
G. 36” & 24” RCP:  36” & 24” RCP shall be measured and paid for at the                

unit bid price per linear foot. The unit bid price for this line item shall               
include all equipment, labor and materials to remove existing pipe where           
necessary, install the new pipe and restore the pavement as per City            
detail and specifications. 

 
H. Concrete Backfill: Concrete Backfill shall be measured and paid for at           

the unit price per cubic yard. The unit bid price for this line item shall               
include all labor, equipment and materials to backfill the RCPs to the            
original pavement elevation prior to the overlay. 

 
I. Rip-rap:  Rip-rap shall be measured and paid for at the unit price per             

square yard. The unit bid price for this line item shall include all labor,              
equipment and materials required to place 18” minimum diameter natural          
rip-rap at the upstream and downstream ends of the RCPs. 

 
J. Message Boards:  Message Boards shall be paid for at the unit price per             

board per day. The unit bid price for this line item shall include all labor,               
equipment and materials to place an electronic message board at either           
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end of the project programmed with detour instructions provided by the           
City. 

 
K. Ditch Excavation:  Ditch Excavation shall be paid for at the unit bid price             

per cubic yard. The unit bid price shall include all labor, equipment and             
materials to grade the existing ditches to drain to the pipes installed            
underneath the road. 

 
L. Restoration:  Restoration shall be paid for at the unit bid price per square             

foot. The unit bid price shall include all labor, equipment and materials to             
re-establish vegetation in areas disturbed by grading operations. Ditches         
shall be re-vegetated and stabilized by the installation of biodegradable          
mats. 

 
M. Traffic Control:  Traffic Control shall be considered a lump sum for           

payment. The unit bid cost for this item shall include all materials, labor             
and equipment required to provide a safe working environment including,          
but not limited to, all signage to detour traffic around the work area as              
required by the MUTCD. 

 
7. ADDITIONAL BIDDING INFORMATION 
 
7.1 Tax Exempt :  This is a Tax Exempt Project 
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CITY OF RAYMORE, MISSOURI 
RFP # 18-260-201 

Appendix B 
General Terms and Conditions 
 
A. Procedures 

The extent and character of the services to be performed by the Contractor shall              
be subject to the general control and approval of the Public Works Director or              
their authorized representative(s) in consultation with the Finance Director. The          
Contractor shall not comply with requests and/or orders issued by an           
unauthorized individual. The Public Works Director will designate their         
authorized representatives in writing. Both the City of Raymore and the           
Contractor must approve any changes to the contract in writing. 

 
B. Contract Period 

Award of this contract is anticipated prior to the end of September, 2018.  
 

C. Insurance 
The Bidder/Contractor shall procure, maintain, and provide proof of, insurance          
coverage for injuries to persons and/or property damage as may arise from or in              
conjunction with, the work performed on behalf of the City of Raymore by the              
Bidder/Contractor, its agents, representatives, employees or subcontractors.       
The  City of Raymore shall be named as an additional insured under such             
insurance contracts (except for Worker’s Compensation coverage). All coverage         
for the City shall be written on a primary basis, without contribution from the              
City’s coverage A Certificate of Insurance will be  required within ten calendar            
days from the date of receipt of the Notice of Award. All policies shall be issued                
on an occurrence form. 
 
1. General Liability 

Commercial General Liability including Product/Completed Operations. The       
completed operations coverage is to remain in force for three years following            
the project completion. 

 
Minimum Limits - General Liability: 

 
$1,000,000 Each Occurrence Limit 
$   100,000 Damage to Rented Premises  
$       5,000 Medical Expense Limit  
$1,000,000 Personal and Advertising Injury 
$2,000,000 General Aggregate Limit 
$1,000,000 Products & Completed Operations 
 

      2.   Excess/Umbrella Liability  
 

$5,000,000 Each Occurrence 

18-260-201 Contract 
155th Street Reconstruction 
Page 13 of 21 

October 22, 2018 
City Council Meeting 

Page 80 of 488



 

$5,000,000 Aggregate 
 

      3.   Automobile Liability 
Coverage sufficient to cover all vehicles owned, used, or hired by the            
Bidder/Contractor, its agents, representatives, employees or      
subcontractors. 

 
Minimum Limits - Automobile Liability: 
 
$1,000,000 Combined Single Limit 
$5,000 Medical Expense Limit 

 
4. Workers’ Compensation 

Limit as required by the Workers’ Compensation Act of Missouri, Employers           
Liability, $1,000,000 from a single carrier. 
 

D. Hold Harmless Clause 
The Bidder/Contractor shall, during the term of the contract including any           
warranty period, indemnify, defend, and hold harmless the City of Raymore, its            
officials, employees, agents, residents and representatives thereof from all suits,          
actions, or claims of any kind, including attorney’s fees, brought on account of             
any personal injuries, damages, or violations of rights, sustained by any person            
or property in consequence of any neglect in safeguarding contract work or on             
account of any act or omission by the Contractor or his employees, or from any               
claims or amounts arising from violation of any law, bylaw, ordinance, regulation            
or decree. The vendor agrees that this clause shall include claims involving            
infringement of patent or copyright. 
 

E. Exemption from Taxes 
The City of Raymore is exempt from state sales tax and federal excise tax. Tax               
exemption certificates indicating this tax exempt status will be furnished on           
request, and therefore the City shall not be charged taxes for materials or labor. 
 

F. Employment Discrimination by Contractors Prohibited/Wages/ Information 
During the performance of a contract, the Contractor shall agree that it will not              
discriminate against any employee or applicant for employment because of race,           
religion, color, sex, national origin, or disabilities, except where religion, sex or            
national origin is a bona fide occupational qualification reasonably necessary to           
the normal operation of the Contractor; that it will post in conspicuous places,             
available to employees and applicants for employment, notices setting forth          
nondiscrimination practices, and that it will state, in all solicitations or           
advertisements for employees placed by or on behalf of the Contractor, that it is              
an equal opportunity employer. Notices, advertisements and solicitations placed         
in accordance with federal law, rule or regulation shall be deemed sufficient to             
meet this requirement. 
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The Contractor will include the provisions of the foregoing paragraphs in every            
subcontract or purchase order so that the provisions will be binding upon each             
subcontractor or vendor used by the Contractor. 
 
Contractor agrees to pay all employees involved in this contract the required            
wages as listed in the prevailing Wage Order 25 for Cass County, Missouri, USA. 
 

G. Invoicing and Payment 
The Bidder shall submit invoices, in duplicate, for services outlined above in the             
scope of services. 
 
Invoices shall be based on the following schedule: 
 
At completion of work – 95% of contract amount with 5% held for retainage –               
the 5% retainage will be held until acceptance of the project by the Raymore              
City council, at which time final payment will be made. Payment will be based              
on actual services rendered and actual costs. All such invoices will be paid             
within thirty (30) days by the City of Raymore unless any items thereon are              
questioned, in which event payment will be withheld pending verification of the            
amount claimed and the validity of the claim. The Bidder/Contractor shall           
provide complete cooperation during any such investigation. 
 
Third party payment arrangements will not be accepted by the City. 
 

H. Cancellation 
The City of Raymore reserves the right to cancel and terminate this contract in              
part or in whole without penalty upon 30 days written notice to the             
Bidder/Contractor. Any contract cancellation notice shall not relieve the         
Bidder/Contractor of the obligation to deliver and/or perform on all outstanding           
orders issued prior to the effective date of cancellation. 
 

I. Contractual Disputes 
The Contractor shall give written notice to the City of Raymore of its intent to               
file a claim for money or other relief at the time of the occurrence or the                
beginning of the work upon which the claim is to be based. 

 
The written claim shall be submitted to the City no later than sixty (60) days               
after final payment. If the claim is not disposed of by agreement, the City of               
Raymore shall reduce their decision to writing and mail or otherwise forward a             
copy thereof to the Contractor within thirty (30) days of receipt of the claim. 
 
City decision shall be final unless the Contractor appeals within thirty (30) days             
by submitting a written letter of appeal to the Finance Director, or her designee.              
The Finance Director shall render a decision within sixty (60) days of receipt of              
the appeal. 
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J. Severability 

In the event that any provision shall be adjudged or decreed to be invalid, such               
ruling shall not invalidate the entire Agreement but shall pertain only to the             
provision in question and the remaining provisions shall continue to be valid,            
binding and in full force and effect. 
 

K. Applicable Laws 
This contract shall be governed in all respects by federal and state laws. All work               
performed shall be in compliance with all applicable City of Raymore codes. 
 

L. Drug/Crime Free Work Place 
The Bidder acknowledges and certifies that it understands that the following acts            
by the contractor, its employees, and/or agents performing services on City of            
Raymore property are prohibited: 
 
1. The unlawful manufacture, distribution, dispensing, possession or use of         

alcohol or other drugs; and 
2. Any impairment or incapacitation from the use of alcohol or other drugs            

(except the use of drugs for legitimate medical purposes). 
3. Any crimes committed while on City property. 

 
The Bidder further acknowledges and certifies that it understands that a           
violation of these prohibitions constitutes a breach of contract and may result in             
default action being taken by the  
City of Raymore in addition to any criminal penalties that may result from such              
conduct. 
 

M. Inspection 
At the conclusion of each job order, the Bidder shall demonstrate to the Public              
Works Director or his authorized representative(s) of the City that the work is             
fully complete and in compliance with the scope of services. Any deficiencies            
shall be promptly and permanently corrected by the Bidder/Contractor at the           
Bidder’s/Contractor’s sole expense prior to final acceptance of work, and normal           
warrantees shall be issued at point of final acceptance by the City of Raymore. 

 
N. No Escalation of Fees 

The pricing of services contained in the contract for the selected Contractor shall             
remain in effect for the duration of the contract. No escalation of fees will be               
allowed. 
 

O. Safety Training 
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Bidders are informed that the Project is subject to the requirements of Section             
292.675, RSMo, which requires all contractors or subcontractors doing work on           
the Project to provide, and require its on-site employees to complete, a ten (10)              
hour course in construction safety and health approved by the Occupational           
Safety and Health Administration (“OSHA”) or a similar program approved by           
the Missouri Department of Labor and Industrial Relations which is at least as             
stringent as an approved OSHA program. All on-site employees of a contractor            
or subcontractor must have certification of successful completion of Required          
Safety Training within 60 days of project commencing. On-site employees must           
provide documentation that they have successfully completed the Required         
Safety Training  within the required time period . If they cannot do so within 20              
days of a request for such documentation, they must be removed from the             
project and their employers will be subject to penalties as described in the Act. 
 

P. Prevailing Wage Requirement 
The contract resulting from this solicitation is subject to the State of Missouri             
Prevailing Wage Law (Cass County Wage Order 25). The Contractor shall           
include the provisions of this clause in all subcontracts for work to be performed              
by subcontractors under this contract so that provisions of this clause are            
binding upon subcontractors. 
 
Not less than the prevailing wage included must be paid to all workers             
performing work under the contract (section 290.250, RSMo). 
 
The Contractor will forfeit a penalty to the contracting public body of $100 per              
day (or portion of a day) if a worker is paid less than the prevailing rate for any                  
work done under the contract by the Contractor or by any Subcontractor            
(section 290.250, RSMo). 
 

Q. Permits/Certificates 
The successful Contractor shall be responsible for obtaining all         
permits/certificates, and for incurring all expenses associated with those items,          
prior to proceeding with the scope of work and services described in this             
solicitation. Included in these permits will be the “Occupational License” required           
of all contractors doing business within the City limits of Raymore. This permit             
can be obtained from the office of the City Clerk, 100 Municipal Circle, Raymore,              
Missouri, 64083.  
 
Certificate copies must be submitted with the RFP, if project utilizes any of the              
contractors listed herein; Class A & B Contractors, Electricians, Plumbers and           
Mechanical Contractors. 
 
CLASS A & B Contractors, Electricians, Plumbers and Mechanical contractors who           
held a 2012 Raymore Occupational License, must provide proof of at least eight             
(8) continuing education credits (CEU) related to the trade for which the license             
was issued within the last year. 
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CLASS A & B Contractors, Electricians, Plumbers and Mechanical contractors who           
did not hold a 2012 Raymore Occupational License, must provide a certificate of             
competency with a passing grade (70% or higher) from a nationally recognized            
testing institution; OR possess a Contractor’s License from a reciprocating city;           
OR provide proof of a Bachelor’s degree in Structural Engineering, Architecture           
or Construction Science.  
 

R. Mobilization, Bonds and Insurance 
Mobilization, Bonds, and Insurance will be considered a lump sum item for 
payment.  The total lump sum price for this item shall not exceed  5%  of the 
total base bid price.  
 
 Payment shall be made on the following schedule. 

 

Percentage of Contract Completed Percentage Mobilization Payment 

5% 25% 

10% 50% 

25% 75% 

50% 100% 

 
S. Bid Bond 

A bid bond or certified check from a surety or bank, acceptable to the City Clerk,                
in the amount equal to, or greater than, 5% of the maximum total bid price               
must accompany each proposal. Prior acceptability of the proposed surety or           
bank furnishing the bid security, before the bid date, is recommended. An            
unacceptable bid security may be cause for rejection of the proposal. No bidder             
may withdraw his bid for a period of thirty (60) days after the date of opening of                 
bids. 
 

T.   Performance Bond 
The Contractor shall within ten (10) days after the receipt of the notice of award               
furnish the City with a Performance Bond in penal sum equal to the amount of               
the contract price, conditioned upon the performance by the Contractor of all            
undertakings, covenants, terms, conditions and agreements of the contract         
documents, and upon the prompt payment by the Contractor to all persons            
supplying labor and materials in the prosecution of the work provided by the             
contract documents. Such bond shall be executed by the Contractor and a            
corporate bonding company licensed to transact such business in the State in            
which the work is to be performed. The expense of this bond shall be borne by                
the Contractor. If any time a surety on any such bond is declared as bankrupt               
or loses its right to do business in the state in which the work is to be                 
performed, the Contractor shall within ten (10) days after notice from the City to              
do so, substitute an acceptable bond in such form and sum and signed by such               
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other surety or sureties as may be satisfactory to the City. The premiums on              
such bond shall be paid by the Contractor. No further payments shall be             
deemed due nor shall be made until the new surety or sureties shall have              
furnished an acceptable bond to the City. 

 
U.   Payment Bond 

The Contractor shall within ten (10) days after the receipt of the notice of award               
furnish the City with a Payment Bond in penal sum equal to the amount of the                
contract price, conditioned upon the prompt payment by the Contractor to all            
persons supplying labor and materials in the prosecution of the work provided            
by the contract documents. Such bond shall be executed by the Contractor and             
a corporate bonding company licensed to transact such business in the state in             
which the work is to be performed. The expense of this bond shall be borne by                
the Contractor. If any time a surety on any such bond is declared as bankrupt               
or loses its right to do business in the state in which the work is to be                 
performed, the Contractor shall within ten (10) days after notice from the City to              
do so, substitute an acceptable bond in such form and sum and signed by such               
other surety or sureties as may be satisfactory to the City. The premiums on              
such bond shall be paid by the Contractor. No further payments shall be             
deemed due nor shall be made until the new surety or sureties shall have              
furnished an acceptable bond to the City. 
 

V.  Maintenance Bond 
Prior to acceptance of the project by the Raymore City Council, the Contractor             
shall furnish the Owner with a Maintenance Bond in penal sum equal to an              
amount of one half (50%) of the contract price and that shall remain in full force                
and effect for a period of two (2) years from the date of project acceptance by                
the Raymore City Council. The Maintenance Bond shall guarantee all materials           
and equipment furnished and work performed shall be free of defects due to             
faulty materials or workmanship and that the Contractor shall promptly make           
such corrections as may be necessary by reason of such defects including the             
repairs of any damage to the parts of the system resulting from such defects.              
The Owner will give notice of observed defects with reasonable promptness. In            
the event that the Contractor should fail to make such repairs, adjustments, or             
other work that may be made necessary by such defects, the Owner may do so               
with all costs, including administration fees, going against the Maintenance          
Bond. Such bond shall be executed by the Contractor and a corporate bonding             
company licensed to transact such business in the state in which the work is to               
be performed. The expense of this bond shall be borne by the Contractor. If              
any time a surety on any such bond is declared a bankrupt or loses its right to                 
do business in the state in which the work is to be performed, the Contractor               
shall within ten (10) days after notice from the Owner to do so, substitute an               
acceptable bond in such form and sum and signed by such other surety or              
sureties as may be satisfactory to the Owner. The premiums on such bond shall              
be paid by the Contractor. No further payments shall be deemed due nor shall              
be made until the new surety or sureties shall have furnished an acceptable             
bond to the Owner. 
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W.  Rejection of Bids 
The City reserves the right to reject any and all bids, to waive technical defects               
in the bid, and to select the bid deemed most advantageous to the City.  
 

X.  Release of Information 
Pursuant to 610.021 RSMo, all documents within a request for proposal will           
become open record to the public upon a negotiated contract being executed.             
All documents within a request for bid become open record as soon as the bid is                
opened. Bidders and proposers should be aware that all documents within a            
submittal will become open records. 
 

Y.    American Products 
Pursuant to RSMo 34.353 for Contracts over $25,000 any manufactured goods           
or commodities used or supplied in the performance of the Contract or            
subcontract shall be manufactured or produced in the United States, unless           
determined to be exempt as provided in the statute. 
1. Contractor agrees that any manufactured goods or commodities that are           

used or supplied in the performance of this Contract or any subcontract            
hereto shall be manufactured or produced in the United States, unless; 

a. The manufactured good or commodity used or supplied involves an          
expenditure of less than twenty-five thousand dollars ($25,000), or  

b. The contractor shall provide evidence sufficient for the City to certify in            
writing that: 

i. The specified products are not manufactured or produced in the          
United States in sufficient quantities to meet the agency’s         
requirements, or 

ii. The specified products cannot be manufactured or produced in         
the United States within the necessary time in sufficient         
quantities to meet the agency’s requirements. 

2. The written certification contemplated by Subsection 1(b) of this Section Y            
shall;  

a. Specify the nature of the contract, 
b. Specify the product being purchased or leased, 
c. Specify the names and addresses of the United States manufacturers          

and producers contacted by the City or the project architect or           
engineer, 

d. Provide an indication that such manufacturers or producers could not          
supply sufficient quantities or that the price of the products would           
increase the cost of the contract by more than ten (10) percent, and 

e. Such other requirements as may be imposed by Section 34.353 of the            
revised Statutes of Missouri, as amended. 

3. The written certification  contemplated by Subsection 1(b) of this Section Y 
shall be maintained by the City for a period of at least three (3) years. 

 
Z.    Affidavit of Work Authorization and Documentation 

Pursuant to 285.530 RSMo, the bidder must affirm its enrollment and           
participation in a federal work authorization program with respect to the           
employees proposed to work in connection with the services requested herein           
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by  

* submitting the attached AFFIDAVIT OF WORK AUTHORIZATION and  
 

* providing documentation affirming the bidder’s enrollment and       
participation in a federal work authorization program (see below) with          
respect to the employees proposed to work in connection with the           
services requested herein.  

 
E-Verify is an example of a federal work authorization program. Acceptable           
enrollment and participation documentation consists of the following two pages          
of the E-Verify Memorandum of Understanding (MOU): 1) a valid, completed           
copy of the first page identifying the bidder and 2) a valid copy of the signature                
page completed and signed by the bidder, the Social Security Administration,           
and the Department of Homeland Security – Verification Division. 

 
 

18-260-201 Contract 
155th Street Reconstruction 
Page 21 of 21 

October 22, 2018 
City Council Meeting 

Page 88 of 488



AFFIDAVIT 

(as required by Section 285.530, Revised Statutes of Missouri) 

As used in this Affidavit, the following terms shall have the following meanings: 

EMPLOYEE: Any person performing work or service of any kind or character for hire 
within the State of Missouri. 

FEDERAL WORK AUTHORIZATION PROGRAM: Any of the electronic verification of 
work authorization programs operated by the United States Department of 
Homeland Security or an equivalent federal work authorization program 
operated by the United States Department of Homeland Security to verify 
information of newly hired employees, under the Immigration Reform and 
Control Act of 1986 (IRCA), P.L. 99-603. 

KNOWINGLY: A person acts knowingly or with knowledge, 
(a) with respect to the person's conduct or to attendant circumstances when the 
person is aware of the nature of the person's conduct or that those circumstances 
exist; or 
(b) with respect to a result of the person's conduct when the person is aware 
that the person's conduct is practically certain to cause that result. 

UNAUTHORIZED ALIEN: An alien who does not have the legal right or authorization 
under federal law to work in the United States, as defined in 8 U.S.C. 
1324a(h)(3). 

BEFORE ME, the undersigned authority, personally appeared Matt Bowen 
who, being duly sworn, states on his oath or affirmation as follows: 

Na me/Contractor: Superior Bowen 

Company: 520 W Pennway St 

Address: Kansas City, MO 64108 

1 I am of sound mind and capable of making this Affidavit, and am personally 
acquainted with the facts stated herein. 

2 Contractor is enrolled in and participates in a federal work authorization 
program with respect to the employees working in connection with the 
following services contracted between Contractor and the City of Raymore: 
Project # 18-260-201 

3 Contractor does not knowingly employ any person who is an unauthorized 
alien in connection with the contracted services set forth above. 

4 Attached hereto is documentation affirming Contractor's enrollment and 
participation in a federal work authorization program with respect to the 
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employees working in connection with the contracted services. 

Superior Bowe n 
Company Name 

Signature 

Name: /VtA Ti-f~._ J'. ($0.._,e ~ 

STATE OF ___ M_i_ss_o_u_ri _________ COUNTY OF _ ____.J_ac_k_s_o1_1 ___ _ 

Subscribed and sworn to before me this 19 day of ___ Ju~IY~---' 2018 . 

NotaryPubloY~ 
Notary Public· Notary Seal 

STATE OF MISSOURI 
Jackson County 

My Commission Expires: Oct. 27, 2020 
My Commission Expires: Commission II 12446238 

PLEASE NOTE: Acceptable enrollment and participation documentation consists of 
the following 2 pages of the E-Verify Memorandum of Understanding : 

1 A valid, completed copy of the first page identifying the Contractor; and 
2 A valid copy of the signature page completed and signed by the Contractor, 
the Social Security Administration, and the Department of Homeland Security 
-Verification Division. 
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PROPOSAL FORM A 
RFP 18-260-201 

PROPOSAL VALIDITY AND COMMITMENT TO SIGN AGREEMENTS 

I (authorized agent) _M_at_t_B_o,_ve_n _______ having authority to act on beha lf 
of (Company name) Superio r Bowen do 
hereby acknowledge that (Company name) Superior Bowen 

wil l be bound by all terms, costs, and cond itions of this proposa l for a period 90 
days from the date of submission ; and commit to sign the Agreements. 

FIRM NAME: Superior Bowen 

ADDRESS: 520 W Pennway St, Suite 300 

Street 

ADDRESS: Kansas City, Mo 64 108 

City State Zip 

PHONE: 8 16 92 1-8200 

DATE: 7/19/ 18 v . ~ 
(Month-Day-Year) Signature of Officer/Title 

DATE: 
(Month-Day-Year) Signature of Officer/Title 

Indicate Minority Ownership Status of Bidder (for statistical purposes only) : 
Check One: 

MBE (Minority Owned Enterprise) 
WBE (Women Owned Enterprise) 
Small Business 
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CONTRACTOR DISCLOSURES 

PROPOSAL FORM B 
RFP 18-260-201 

The Contractor submitting this RFP shall answer the following questions with regard 
to the past five (5) years. If any question is answered in the affirmative, the Firm 
shall submit an attachment, providing details concerning the matter in question, 
including applicable dates, locations, names of projects/project owners and 
circumstances. 

1. Has the Firm been debarred, suspended or otherwise prohibited from doing 
business with any federal, state or local government agency, or private 
enterprise? Yes No ~ 

2. Has the Firm been denied prequalification, declared non-responsible, or 
otherwise declared ineligible to submit bids or proposals for work by any 
federal, state or local government agency, or private enterprise? 

Yes No~ 

3. Has the Firm defaulted, been terminated for cause, or otherwise failed to 
complete any project that it was awarded? Yes No _x_ 

4. Has the Firm been assessed or required to pay liquidated damages in 
connection with work performed on any project? Yes No .lL 

5. Has the Firm had any business or professional license, registration, certificate 
or certification suspended or revoked? Yes No _x_ 

6. Have any liens been filed against the Firm as a resu lt of its failure to pay 
subcontractors, suppliers, or workers? Yes No _x_ 

7. Has the Firm been denied bonding or insurance coverage, or been 
discontinued by a surety or insurance company? Yes No .lL 

8. Has the Firm been found in violation of any laws, including but not limited to 
contracting or antitrust laws, tax or licensing laws, labor or employment 
laws, environmental, health or safety laws? Yes No _x__ 

* With respect to workplace safety laws, this statement is limited to willful 
federal or state safety law violations. 

9. Has the Firm or its owners, officers, directors or managers been the subject 
of any criminal indictment or criminal investigation concerning any aspect of 
the Firm's business? Yes No .lL 

10. Has the Firm been the subject to any bankruptcy proceeding? 
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Legal Matters 
1. Claims, Judgments, Lawsuits: Are there or have there been any claims, 

judgments, lawsuits or alternative dispute proceedings involving the Firm 
that involve potential damages of $10,000 or more in the past 48 
months? 

__ Yes ...x.__ No If yes, provide details in an attachment. 

2. Complaints, Charges, Investigations: Is the Firm currently or has the firm 
been the subject of any complaint, investigation or other legal action for 
alleged violations of law pending before any court or governmental 
agency within the past 48 months ? 

__ Yes~No If yes, provide details in an attachment. 

Required Representations 
In submitting this RFP, the Firm makes the following representations, which it 
understands are required as a condition of performing the Contract Work and 
receiving payment for same. 

1. The Firm will possess all applicable professional and business licenses 
required for performing work in Raymore, Missouri. 

2. The Firm satisfies all bonding and insurance requirements as stipulated in the 
solicitation for this project. 

3. The Firm and all subcontractors that are employed or that may be employed 
in execution of the Contract Work shall be in full compliance with the City of 
Raymore requirements for Workers' Compensation Insurance. 

4. If awarded the Contract Work, the Firm represents that it will not exceed its 
current bonding limitations when the Contract Work is combined with the 
total aggregate amount of all unfinished work for which the Contractor is 
responsible. 

5. The Firm represents that it has no conflicts of interests with the City of 
Raymore if awarded the Contract Work, and that any potential conflicts of 
Interest that may arise ln the future will be disclosed immediately to the City. 

6. The Firm represents the prices offered and other information submitted Jn 
connection with its proposal for the Contract Work was arrived at 
independently without consultation, communication, or agreement with any 
other offerer or competitor. 

7. The Firm will ensure that employees and applicants for employment are not 
discriminated against because of their race, color, religion, sex or national 
origin. 
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EXPERIENCE I REFERENCES 

PROPOSAL FORM C 
RFP 18-260-201 

To be eligible to respond to this RFP, the proposing firm must be in business for a 
minimum of 3 years and must demonstrate that they, or the principals assigned to this 
project, have successfully completed services, similar to those specified in the Scope of 
Service section of this RFP, to at least one customer with a project similar in size and 
complexity to the City of Raymore. *Please list any Municipalities that you have done 
work for in the past 48 months. 

Please provide a minimum of five references where your firm has performed similar work 
to what is being requested in the RFP and within the past 36 months. Please include ONLY 
the following information: 

• Company Name 
• Mailing Address 
• Contact Person 
• Telephone Number 
• Project Name, Amount and Date completed 

COMPANY NAME 

ADDRESS 

CONTACT PERSON 

EMAIL CONTACT 

TELEPHONE NUMBER 

PROJECT, AMOUNT 
AND DATE COMPLETED 

COMPANY NAME 

ADDRESS 

CONTACT PERSON 

EMAIL CONTACT 

TELEPHONE NUMBER 

PROJECT, AMOUNT AND 
DATE COMPLETED 
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COMPANY NAME 

ADDRESS 

CONTACT PERSON 

EMAIL CONTACT 

TELEPHONE NUMBER 

PROJECT, AMOUNT 
AND DATE COMPLETED 

COMPANY NAME 

ADDRESS 

CONTACT PERSON 

EMAIL CONTACT 

TELEPHONE NUMBER 

PROJECT, AMOUNT 
AND DATE COMPLETED 

COMPANY NAME 

ADDRESS 

CONTACT PERSON 

EMAIL CONTACT 

TELEPHONE NUMBER 

PROJECT, AMOUNT 
AND DATE COMPLETED 

State the number of Years in Business: 69 
-----~~--~----~ 

State the current number of personnel on staff: _ 2_s_o ----- --- ---
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Superior Bowen Asphalt Co., LLC 

2501 Manchester Trafficway 

Kansas City, Missouri 

Experience and Reference Summary 

Owner Name & Address 
NO. Contact & Phone Number 

1 City of Independence 2016 Overlay 
Shar Dilmaghani 

2 City of Independence 2015 Overlay 
Shar Dilmaghani 

3 Jackson County 2015 Overlay 
Rodger Seidelman 816-847-7055 

4 City of Lee's Summit 2014 Overlay 
Vince Schmoeger 816-969-1870 

5 City of Independence 2014 Overlay 
Shar Dilmaghani 

6 City of Lee's Summit 2013 Overlay 
Vince Schmoeger 816-969-1870 

7 City of Shawnee Kansas 2016 Mill/Overlay 
Jason Bowman 

8 City of Gardner Kansas 2016 Mill/Overlay 
Mark Pottinger 

9 City of Merriam Kansas 2016 Mill/Overlay 
Todd Veeman 

10 City of Blue Springs. Missouri 2016 Mill & Overlay 
Jeff Sell 

11 City of KCMO 13-1 2013 Overlay Project 
Kerry Kanatzar 816-513-9450 

12 City of KCMO 13-2 2013 Overlay Project 
Kerry Kanatzar 816-513-9450 

13 City of KCMO 13-3 2013 Overlay Project 
Kerry Kanatzar 816-513-9450 

14 

Project Duration 
Date Completed $Value 

2016 Construction Season $ 5,903, 177.57 
Nov-16 

2015 Construction Season $ 5,555,480.00 
Nov-15 

2015 Construction Season $ 1,083,586.91 
Dec-16 

2014 Construction Season $ 2,480,581 
Sep-14 

2014 - 2015 Construction Season $ 5,777,942.68 
Jun-15 

2013 Construction Season $ 2,065,959 
Sep-13 

2016 Construction Season $ 5,344,302 
Oct-17 

2016 Construction Season $ 1,781,505 
Oct-17 

2016 Construction Season $ 728,976 
Oct-17 

2016 Construction Season s 2,300,000 
Oct-17 

2013 Construction Season $ 3,639,850 
Nov-13 

2013 Construction Season $ 3,146,808 
Nov-13 

2013 Construction Season $ 3,979,869 
Nov-13 

October 22, 2018 
City Council Meeting 

Page 96 of 488



PROPOSAL FORM D 
RFP 18-260-201 

Proposal of Superior Bowen 

(Company Name) 
, organized and 

existing under the law of the State of _ __.._M~i ~ss--ol=u--·i _ ___ _ , doing business 

as a corporation 

To the City of Raymore, Missouri: In compliance with your Request for 
Proposal, Bidder hereby proposed and agrees to furnish all labor, tools, 
materials and supplies to successfully complete all requirements defined in City 
Project No. 18-260-201. 

This work is to be performed in strict accordance with the Plans and 
Specifications, including addendum number(s) One , issued thereto, receipt 
of which Is hereby acknowledged for the following unit prices. 

By submission of this Bid, each Bidder certifies, and in the case of a joint bid, 
each party thereto certifies as to his own organization, that this Bid has been 
arrived at independently, without consultation, communication or agreement as 
to any matter relating to this Bid with any other Bidder or with any competitor. 

The Bidder hereby agrees to commence work under this contract on or before 
the date specified in the Notice to Proceed and to fully complete the project in 
accordance with the completion dates specified in the Special Provisions. 

Bidder further acknowledges that bidder is the official holder of the "Standard 
Contract Documents and Technical Specifications & Design Criteria for Utility 
and Street Construction, City of Raymore, Missouri." 

(* ) Insert "a corporation, a partnership, or an individual" as applicable. 
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'., 

5-Verify. ___ _ 
Company ID Number: 181510 

To be accepted as a participant in E-Verify, you should only sign the Employer's Section 
of the signature page. If you have any questions , contact E-Verify at 888-464-4218. 

Employer Superior Bowen Asphalt Company LLC 

01'!1 D Shook 
Name (Please Type or PnntJ Title 

Electronically Signed 01/16/2009 
Signature 

Department of Homeland Security - Verif'ication Division 

USCIS Veriftcation Division 
Name (Please Type or Print) ---------- ;::, 1. 

Signature 
Electronically Signed 01/16 2009 

~ ------------
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E-Verify ___ _ 
Company ID Number: 181510 

Information Required for the E-Verlfy Program 

lnfonnation relating to your Company: 

Company Name: Superior Bowen Asphalt Com~_n_y_L_L_C ____________ _ 

Company Facility Address: 11030 Hickman Mills Drive 
--------------------------~ 

Kansas City, MO 6<4134 

Company Altemate 
Address: P.O. Box 9669 

Kans_as City, MO 64134 

County or Parish: JACKSON 
~--------------------------~ 

Employer Identification 
Number: 431861896 

North Americ,,n Industry 
Classification Systems 

Code: 237 ----------
Parent Company: 

Number of Employees: 100 to 499 

Number of Sites Verified 
for: 1 

Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in 
each State: 

• MISSOURI stte(s) 
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ANNUAL WORKER ELIGIBILITY VERIFICATION AFFIDAVIT 
(for joint ventures, a separate affidavit is required for each business entity) 

STATE OF JkL1:._H~u f",' 
_,- II ) SS 

COUNTY OF~~ <-~S°~~ ) 

On the f~ay of /Jeq?.n,6£"1J20J/_, before me appeared . . G tAej Sh OtJ (( 
Alliant name 

personally known to me or proved to me on the basis of satisfactory evidence to be a person whose name is subscribed 

to this affidavit, who being by me duly sworn, stated as follows: 

• I, the Affiant, am of sound mind, capable of making this affidavit, and personally certify the facts 

herein stated, as required by Section 285.530, RSMo, to enter into any contract agreement with the state to perform any 

job, task, employment, labor, personal services, or any other activity for which compensation is provided, expected, or 

due, including but not limited to all activities conducted by business entities. ~ 

• I, the Affi~t, am the Cte/Aart ~'Y- of Sype,,•'o~l~OOJi;h{j;lk,lf ', ~ am duly 
1 e usmess na 

authorized, directed, and/or empowered to act officially and properly on behalfofthis business entity. 

• I, the Affiant, hereby affinn and warrant that the aforementioned business entity is enrolled in a 

federal work authorization program operated by the United States Department of Homeland Security, and the 

aforementioned business entity shall participate in said program to verify the employment eligibility of newly hired 

employees working in connection with any services contracted by the Missouri Highways and Transportation 

Commission (MHTC). I have attached documentation to this affidavit to evidence enrollment/participation by the 

aforementioned business entity in a federal work authorization program, as required by Section 285.530, RSMo. 

• I, the Affiant, also hereby affirm and warrant that the aforementioned business entity does not and 

shall not knowingly employ, in connection with any services contracted by MHTC, any alien who does not have the 

legal right or authorization under federal law to work in the United States, as defined in 8 U.S.C. § 1324a(h)(3). 

• I, the Affiant, am aware and recognize that, unless certain contract and affidavit conditions are 

satisfied pursuant to Section 285.530, RSMo, the aforementioned business entity may be held liable under Sections 

285.525 though 285.550, RSMo, for subcontractors that knowingly employ or continue to employ any unauthorized 

alien to work within the state of Missouri. 

• I, the Affiant, acknowledge that I am 

aforementioned business entity and not under duress. 
,;g"it UfiJli#i_ee_a_c_t_an_ d deed of the 

fn1a$re 

Subscribed and sworn to before me in _ ___ _ - -·----' ___ , the day and year first above-written. 
city (or county) stale 

Notary Public 
My commission expires: 

{documentation of enrol/menVpartlclpaJion in a federal work authorization program attached/ 
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5-Verify ___ _ .;;,~~: 
11 ~4 

\. 1111111 / 
. \ I . ~ ', ~ ' 

Company ID Number: 181510 

lnfonnatlon relating to the Prog ... m Admlniatrator(s) for your Company on Policy questions or 
operational problems: 

Name: 
Telephone Number: 
E-mail Addr"1t: 

Greg DShook 
(118) 7H -1313 
gdahookflsuperlorbowen.com 

Name: Carl B Alford 
Telephone Number: (118) 786 -1313 
E-mail Address: cbalfordOsupertorboWen.com 

' ; !: •:· ' ··! · ; .. 

Fax Number: (816) 785 -09'5 

Fax Number. (818) 785 - 09'5 
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CITY OF RAYMORE 
100 Municipal Circle · Raymore, MO. 64083 
Phone · 816-892-3045 · Fax · 816-892-3093 

ADDENDUM NO. 1 
155th Street Reconstruction Proiect 
Project #18-260-201 

' 
' 

( 

RAYMORE 
come home to 1.1· ' · . 

All plan holders are hereby notified and agree by signature below, that the bid includes 
consideration of the following changes, amendments, and/or clarifications and costs 
associated with these changes and are included in the bid. 

Addendum No. 1 ~ Questions, Revised Bid Proposal Form E, Revised Appendix A: 
Special Provisions: 6. Measurement and Payment. 

1. Question: The spec book calls for Epoxy to be insta lled on the new asphalt roadway. 
Typically on new asphalt roadways the APWA calls out for either Thermoplastic or a High 
Build Paint. Is the city of Raymore stuck on Epoxy materia l or will they accept the APWA 
recommendation ? 

Answer: We want the High Build Paint 

2. Question: The bid item for White & Yellow Striping has a quantity of 10,000 Lin Ft. Is 
this quantity correct, if so where is all of this striping going? 

Answer: The quantity is the 5000 foot road with 2 white stripes, each 5,000 feet 
which makes 10,000 feet, and two 4 inch yellow lines at 5,000 feet which makes 
10,00 feet 

3. Question: Is t here an estimate on the LF of ditch excavation needed for the pipes. The 
areas aren't marked in the field and it's hard to determine how far we will be excavating for 
those areas. 

Answer: The project is now an overlay project, no pipe, or grading. 

4. Revised Bid Proposal Form E: See Attached 

5. Revised Appendix A, Special Provisions, 6. Measurment and Payment: 

6. MEASUREMENT AND PAYMENT 

It is the intent of the proposal that the total bid, as submitted, shall cover all work 
shown on the contract drawings and required by t he specifications and other contract 
documents. All costs in connection with the work, including furnishing of all the 
materials, equipment, supplies, and appurtenances, and performing all necessary 
labor to fully complete the work, shall be included in the unit and lump sum prices 
named in the bid . No item or work that is required by the contract documents for 
the proper and successful completion of the contract wil l be paid for outside of or in 
addition to the prices submitted in the bid. All work not specially set forth in the 
proposal as a pay item shall be considered a subsidiary obligation of the Contractor 
and all costs in connection therewith shall be included in the prices named in the bid. 

Addendum 1 
JR.260-20 1 
Pai;e- I 

A. Mobilization, Bonds, and Insurance: Mobilization, Bonds and 
Insurance will be considered a lump sum item for payment. The total 
lump sum price for this item shall not exceed 5% of the total base bid 
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Add endum I 
18-260-201 
!'age. 2 

price. Payment shall be made on the schedule enclosed in the bid 
documents. 

B. 2" APWA RC Type 2-01 Asphalt Leveling Course: 2" APWA RC Type 
2-01 Asphalt Leveling Course shall be measured and paid for at the unit 
bid price per ton. The unit price for this item shall include all 
equipment, labor and materials to place a 2" thick leveling course over 
the existing pavement after patching has been completed. Payment will 
only be made for tonnage documented on delivery tickets submitted to 
the City. 

C. APWA RC Type 1 Base Patching: APWA RC Type 1 Base Patching 
shall be measured and paid for at the unit bid price per ton. The unit 
price for this item shall include all equipment, labor and materials to 
remove and replace existing pavement exhibiting signs of base failure 
(alligator cracking). Payment will only be made for tonnage documented 
on delivery tickets submitted to the City. 

D. 1.5" APWA RC Type 3-01 Asphalt Surface: 1.5" APWA RC Type 
3-01 Asphalt Surface shall be measured and paid for at the unit bid 
price per ton. The unit price for this item shall include all equipment, 
labor and materials to place a surface course of asphalt a minimum of 
1.5" thick over the leveling course. Payment will only be made for 
tonnage documented on delivery tickets submitted to the City. 

E. Testing: Testing shall be paid for as a lump sum item. The unit price 
for this item shall include all the equipment, labor and materials to 
verify that the asphalt delivered to the project conforms to the Marshall 
properties of the mix design and that the compacted density of the 
asphalt mat meets the project requirements . 

F. 4" Yellow and White Striping: 4" Yellow and White Striping shall be 
measured and paid for at the unit bid price per linear foot. The unit bid 
price for these line items shall include all equipment, labor and 
materials to place a double yellow stripe down the center and white 
edge stripes. Paint shall be MoDoT approved epoxy. 

G. Message Boards: Message Boards shall be paid for at the unit price 
per board per day. The unit bid price for this line item shall include all 
labor, equipment and materials to place an electronic message board at 
either end of the project programmed with detour instructions provided 
by the City. 

H. Traffic Control: Traffic Control shall be considered a lump sum for 
payment. The unit bid cost for this item shall include all materials, labor 
and equipment required to provide a safe working environment 
including, but not limited to, all signage to detour traffic around the 
work area as required by the MUTCD. 
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*REVISED* BID PROPOSAL FORM E - Project No. 18-260-201 

15Sth Street Reconstruction 
Base Bid 

Bid Items Units 
Estimated 

$/Units Total 
Quantities 

Mobilization, Bonds and Lump Sum 1 l<o10 . oo $ l(o 10.oc: Insurance 
2" Asphalt Base APWA RC Tons 1350 

51.~5 1~ 0'17 . ~ ~ Type 2-01 
Aspha lt Patch ing APWA RC Tons 100 

l U>.00 1 i.000. c Type 1 0 

1.5" Aspha lt Surface APWA Tons 1050 \o1> .'aS (&, 1 04-2 .c ;o 
RC Type 3-0 1 
Testing Lump Sum 1 \ "35C:>.OC \ 3SCLC>C1 
4" Yellow Stripe Lin Ft 10,000 D .''ZS 1.SOO. oo 
4" White Stripe Lin Ft 10,000 o 'ZS '1.Soo. ()0 

Message Boards Days 8 \15. oc (4-00 .DO 
Traffic Contro l LS 1 '3\oD.oc 3 lOC.Do 

TOTAL BASE BID 

Total Base Bid for Project Number: 18-260-201 

In blank above insert numbers for the sum of the bid. 

($ C>Ne Ho~~ S1~T't f'.l ,.-JC, !'\To..>~~ $\)(. ) 

t-h.> fl-) t>(Z.f'Z (> ~ ' ')( T 'i "t>O LL~ "Z. ~ 
In blank above write out the sum of the bid. 

BID OF: Superior Bowen 

Addendum I 
18-260-20 1 
Page 3 

(Firm Name) 
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I hereby certify that t he above have been considered and associated costs have been 
included in this bid. 

Company Name: _ s_u_p_e_r_io_r_B_o_w_e_n ________________ _ 

By: __ M_a_th_e_w_ B_o_w_e_n _ _ ______________ ~ 

Title: __ V_ic_e_ P_re_s_id_e_n_t _________________ _ 

Address: __ 5_2_0_W_P_e_n_n_w_a~y_S_t~1 ~S~u_it~e_3~0~0-'------------
Kansas Clty, MO 64108 

City, State, Zip:----- --------------- ----

Date: 7/19/18 Phone: 816 921-8200 

Signature of Bidder: ~- 8--"--

ADDENDUM MUST BE SUBMITTED WITH BID 

Addendum I 
18-260-20 1 
Page 4 
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CITY OF RAYMORE 
100 Municipal Circle · Raymore, MO. 64083 
Phone · 816-892-3045 · Fax · 816-892-3093 

ADDENDUM NO. 2 
155th Street Reconstruction Proiect 
Project #18-260-201 

RAYMORE 
come home to 

All plan holders are hereby notified and agree by signature below, that the proposal includes 
consideration of the following changes, amendments, and/or clarifications and costs 
associated with these changes and are included in the proposal. 

Addendum No. 1 - Overview, Bid Proposal Form E, Appendix A 

1. Overview: 
Widening of lSSth Street has been added to the overlay project. We are requesting 
those who have already submitted bids for the original project, to also bid on the 
additional work. This bid will be added to the base bid of the overlay project. 

Sealed bids must be received by: 
Kim Quade 
Purchasing Specialist 
Raymore City Hall 
100 Municipal Circle 
Raymore, MO 64083 

sealed bids must be received: 
Wednesday, September 19, 2018 at 10:00 a.m. 

Any questions regarding this Addendum, please contact Greg Rokos, Public Works Assistant 
Director by email at: grokos@raymore.com or by phone at (816) 892-3017 . 

I hereby certify that the above have been considered and associated costs have been 
included in this bid. 

Company Name: superior Bowen Asphalt Co, LLC 

By: Mathew Bowen 

Title: Vice President 

Address: 520 W Pennwav, Suite 300 

City, State, Zip: Kansas City. MO 64108 

816 921-8200 Date: 9/19/18 Phone: 
~~~~~~~~~~-

Signature of Bidder: ~-...,.- .. ~ _....., __ 

18-260-201 A DDENDUM 2 
Page I 

ADDENDUM MUST BE SUBMITTED WITH BID 
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BID PROPOSAL FORM E - Project No. 18-260-201 

155th Street Pavement Widening - 2018 
ADDENDUM Bid 

Bid Items Units 
Estimated 

$/ Units 
Quantities 

Mobilization, Bonds and Lump 1 
8,500.00 Insurance Sum 

Clearing and Grading LS 1 123,750.00 

Base Rock Tons 950 31 .00 
Restoration LS 1 12,500.00 

6" Asphalt Widening Type 1 Tons 900 
RC 79.75 

2" Asphalt Base Type 2 RC Tons 300 57.85 
1.5" Asphalt Surface Type 3 Tons 225 63.85 
RC 
Testing LS 1 2,500.00 

Message Boards Days 25 175.00 
Traffic Control LS 1 9,500.00 

$ 

Total 

8,500.00 

123,750.00 

29,450.00 

12,500.00 

71 ,775.00 

17,355.00 

14,366.25 

2500.00 

4,375.00 

9,500.00 

TOTAL BASE BID $294,071.25 

Total Bid for Project Number: 18-260-201 
lSSth Street Widening 

$ $294,071.25 

In blank above insert numbers for the sum of the bid. 

($ Two Hundred Ninety Four Thousand Seventy One Dollars & 25 cents ) 

In blank above write out the sum of the bid. 

BID OF: Superior Bowen Asphalt Co, LLC 

(Firm Name) 

18-260-201 ADDENDUM 2 
Page 2 

October 22, 2018 
City Council Meeting 

Page 107 of 488



APPENDIX A 
SCOPE OF SERVICES AND SPECIAL PROVISIONS 

ANTICIPATED SCOPE OF SERVICES: 
• Work described below would be in addition to the 155th Street Overlay 

between Madison and Kurzwiel, project 18-260-201. 
• The project is expected to be awarded and completed in 2018. 
• Clearing and grading sufficient to construct a 4 foot widening of 155th 

Street on the north side only as per the attached drawing. At a 
minimum, trees must be cleared at 18 feet from the edge of existing 
pavement. 

• Placing 6" of base rock. 
• Placing 6" of base asphalt in the widening prior to overlaying the entire 

pavement as per the original 155th Street Reconstrution plan of 2" of 
Type 2 wedge with a 1.5" of Type 1 surface. 

SPECIAL PROVISIONS 

1. SPECIFICATIONS WHICH APPLY 

The performance of the work, the materials required, the basis of 
measurement and the basis for payment for the various portions of the work 
shall be in accordance with the appropriate sections of the Kansas City 
Metropolitan Chapter of the American Public Works Association "Standard 
Specifications and Design Criteria" current edition, except as modified or 
added to by these Special Provisions, and the current contract document 
entitled "Standard Contract Documents and Technical Specifications & Design 
Criteria for Utility and Street Construction, City of Raymore, Missouri" 2013 
and all subsequent revisions. 

2. PROJECT AWARD 

Award of this project will be based upon the sum of the bid schedules. The 
Contractor however, shall take special consideration of the " Information for 
Bidders" section of the project contract documents; in particular, Evaluation of 
Bids in submitting their unit prices. 

The City of Raymore preserves the right to increase, reduce or delete any bid 
items after award of the contract. No adjustments will be made to the unit 
prices bid on the contract for any items because of increase, reduct ion or 
deletion . 

3. PROJECT COMPLETION AND SCHEDULE 

It is expected that Notice to Proceed shall be issued in October of 2018. 

General Conditions, Section 17.02 of the "Standard Contract Documents and 
Technical Specifications & Design Criteria for Utility and Street Construction, 
City of Raymore, Missouri" October 2013 shall be amended to include the 
following: 

Contractor shall complete work within 60 calendar days of execution of the 
Notice to Proceed. 

18-260-201ADDENDUM2 
Page 3 
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4. ENGINEER 

The City of Raymore Public Works Director or his/her designee shall be the 
Engineer for this project. 

5. GENERAL CONDITIONS 

The General Conditions shall be modified as follows. All provisions of the 
General Conditions which are not so modified or supplemented shall remain in 
full force and effect. 

GC 6.02: Add "No . 1 Change Orders" and "No. 2 Addenda" to the order of 
preference list. 

6. MEASUREMENT AND PAYMENT 

It is the intent of the proposal that the total bid, as submitted, shall cover all 
work shown on the contract drawings and required by the specifications and 
other contract documents. All costs in connection with the work, including 
furnishing of all the materials, equipment, supplies, and appurtenances, and 
performing all necessary labor to fully complete the work, shall be included in 
the unit and lump sum prices named in the bid . No item or work that is 
required by the contract documents for the proper and successful completion 
of the contract will be paid for outside of or in addition to the prices 
submitted in the bid. All work not specially set forth in the proposal as a pay 
item shall be considered a subsidiary obligation of the Contractor and all 
costs in connection therewith shall be included in the prices named in the bid . 

A. Mobilization, Bonds, and Insurance: Mobilization, Bonds and 
Insurance will be considered a lump sum item for payment. The total 
lump sum price for this item shall not exceed 5% of the total base bid 
price. Payment shall be made on the schedule enclosed in the bid 
documents. 

B. 2" APWA RC Type 2-01 Asphalt Leveling Course: 2" APWA RC 
Type 2-01 Asphalt Leveling Course shall be measured and paid for at 
the unit bid price per ton. The unit price for this item shall include all 
equipment, labor and materials to place a 2" thick leveling course over 
the existing pavement after patching has been completed. Payment 
will only be made for tonnage documented on delivery tickets 
submitted to the City. 

c. APWA RC Type 1 Base: APWA RC Type 1 Base shall be measured 
and paid for at the unit bid price per ton. The unit price for this item 
shall include all equipment, labor and materials to place a 6" layer of 
asphalt in the 4 foot widening. Payment will only be made for tonnage 
documented on delivery tickets submitted to the City. 

D. 1.5" APWA RC Type 3-01 Asphalt Surface: 1.5" APWA RC Type 
3-01 Asphalt Surface shall be measured and paid for at the unit bid 
price per ton. The unit price for this item shall include all equipment, 
labor and materials to place a surface course of asphalt a minimum of 

18-260-20 1 ADDENDUM 2 
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1.5" thick over the leveling course. Payment will only be made for 
tonnage documented on delivery tickets submitted to the City. 

E. Testing: Testing shall be paid for as a lump sum item. The unit price 
for this item shall include all the equipment, labor and materials to 
verify that the asphalt delivered to the project conforms to the 
Marshall properties of the mix design and that the compacted density 
of the asphalt mat meets the project requirements. 

F. Base Rock: Base Rock shall be measured and paid for at the unit bid 
price per ton. The unit price for this line item shall include all labor, 
equipment and materials required to place and compact a 6 inch thick 
layer of base rock in the 4 foot widening. 

G. Message Boards: Message Boards shall be paid for at the unit price 
per board per day. The unit bid price for this line item shall include all 
labor, equipment and materials to place an electronic message board 
at either end of the project programmed with detour instructions 
provided by the City. 

H. Traffic Control: Traffic Control shall be considered a lump sum for 
payment. The unit bid cost for this item shall include all materials, 
labor and equipment required to provide a safe working environment 
including, but not limited to, all signage to detour traffic around the 
work area as required by the MUTCD. 

I. Clearing and grading: Clearing and grading shall be considered a 
lump sum for payment. The lump sum cost for this line item shall 
include all labor, equipment and materials required prepare the site for 
construction of the widening. This includes all necessary tree removal, 
importation of suitable fill and any removal and disposal of any spoils. 
No spoils, materials or trees will be left on or disposed of on site. At a 
minimum, trees must be removed 18 feet from the edge of existing 
pavement. 

J. Restoration: Restoration will be considered a lump sum item for 
payment. The lump sum cost for this line item shall include all labor, 
equipment and materials required to re-establish a grass cover over 
any areas disturbed during construction. 

7. ADDITIONAL BIDDING INFORMATION 

7.1. Sealed bids are to be received on Wednesday, September 19, 2018 at 10:00 
a.m. to Kim Quade, Purchasing Specialist, City of Raymore, 100 Municipal 
Circle, Raymore, MO 64083 

7.2 Any questions regarding this Addendum, please contact Greg Rokos, Public 
Works Assistant Director by email at: grokos@raymore.com or by phone at 
(816) 892-3017. 

7.3 Project is Tax Exempt 

18-260-20 1 ADDENDUM 2 
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STRATEGIC PLAN GOAL/STRATEGY 

 October 8, 2018

Mike Krass Public Works

Benchmark Construction
$217,071.00
$258,071.00
Fund 05  BERP Fund

December 2018 February 2019

Jim Feuerborn

Bill 3393 - City Hall Front Entrance and Lobby Modifications

Approval

Contract

1.2.1 Create a physical environment that inspires a sense of pride.
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This project includes modifications to the service counters in City Hall and expansion of 
the vestibule area.  
 
Bids for the City Hall Front Entrance and Lobby Modifications Project were received on 
September 20, 2018 as follows: 
                        
     Benchmark Construction                    $217,071      
     Larrison Construction                         $239,000      
     NW Robers Construction Inc.             $292,400       
     Excel Constructors, Inc.                     $295,300       
 
Benchmark Construction was determined to be the lowest and best bidder.  Staff 
recommends the contract for the City Hall Front Entrance and Lobby Modification 
Project to be awarded to Benchmark Construction in the amount of $217,071.
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BILL 3393            ORDINANCE 
  
“AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI, AUTHORIZING         
THE CITY MANAGER TO ENTER INTO AN AGREEMENT WITH BENCHMARK          
CONSTRUCTION FOR THE CITY HALL FRONT ENTRANCE AND LOBBY         
MODIFICATIONS, CITY PROJECT NUMBER 18-264-201/202, IN THE       
AMOUNT OF $217,071.” 
 
WHEREAS, the City Hall Front Entrance and Lobby Modifications project was           
included in the 2018 capital budget; and 
  
WHEREAS, bids for this project were received on September 20, 2018; and 
 
WHEREAS, Benchmark Construction has been determined to be the lowest and           
best bidder. 
  
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF            
RAYMORE, MISSOURI, AS FOLLOWS: 
  
Section 1. The City Manager is directed to enter into a contract in the amount of              
$217,071 with Benchmark Construction, for the City Hall Front Entrance and Lobby            
Modifications project. 
  
Section 2. The City Manager is authorized to execute the contract attached as           
Exhibit A for the City of Raymore. 
  
Section 3. The City Manager is authorized to approve change orders for this           
project within established budget constraints. 
  
Section 4. Effective Date. The effective date of approval of this Ordinance shall           
be coincidental with the Mayor’s signature and attestation by the City Clerk. 
  
Section 5. Severability. If any section, subsection, sentence, clause, phrase, or         
portion of this Ordinance is for any reason held invalid or unconstitutional by any              
court of competent jurisdiction, such portion shall be deemed a separate, distinct,            
and independent provision, and such holding shall not affect the validity of the             
remaining portions thereof. 
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DULY READ THE FIRST TIME THIS 8TH  DAY OF OCTOBER, 2018. 
  
BE IT REMEMBERED THAT THE ABOVE ORDINANCE WAS APPROVED AND          
ADOPTED THIS 22ND DAY OF OCTOBER, 2018, BY THE FOLLOWING VOTE: 
  

 
 
Councilmember Abdelgawad  
Councilmember Barber  
Councilmember Berendzen  
Councilmember Burke III  
Councilmember Circo  
Councilmember Holman   
Councilmember Kellogg  
Councilmember Townsend  

 

ATTEST: APPROVE: 

 

 

______________________ _________________________ 
Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor 
 
 
 

_________________________ 
Date of Signature 

  
 

Bill 3393 2 
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CITY OF RAYMORE  
CONTRACT FOR SERVICES

 
City Hall Front Entrance and Lobby Modifications

Agreement made this  22nd day of  October, 2018 , between  Benchmark          
Construction, an entity organized and existing under the laws of the State of
Kansas , with its principal office located at  1006 Ash Street, Eudora, KS 66025 ,             
hereafter referred to as the Contractor, and The City of Raymore, Missouri, a
Charter City organized and existing under the laws of the State of Missouri, with its               
principal office located at 100 Municipal Circle, Raymore, Missouri, hereafter
referred to as the  City . 

This contract and applicable attachments represent the entire understanding and          
agreement between the parties and no oral, implied, alterations or variations to the
contract will be binding on the parties, except to the extent that they are in writing                
and signed by the parties hereto. This contract shall be binding upon the heirs,
successors, administrators, executors and assigns of the parties hereto. In the           
event there are any inconsistencies in the provisions of this contract and those
contained in the proposal they will be resolved in accordance with the terms of this               
contract.

This contract is effective as of October 22, 2018 and coincidental with the City
Manager’s signature and attestation by the City Clerk and shall remain in effect as              
described within the attachments.

ARTICLE I
THE WORK 

Contractor agrees to perform all work and provide all materials as specified in
Request for Proposal 18-264-201/202 and the General Terms and Conditions in           
Appendix B, commonly referred to as Contract Terms and Conditions and according
to Contract Agreement set forth here. Contractor agrees to provide all labor,            
materials, tools, permits, and/or professional services and perform the contracted
work in accordance with all specifications, terms and conditions as set forth within             
the proposal documents, including bonding, insurance, prevailing wage
requirements, and termination clauses as needed or required. The work as           

October 22, 2018 
City Council Meeting 

Page 118 of 488



specified in Appendix A may commence upon the signing of this contract and             
scheduling and approval of the City. 

 
ARTICLE II 

TIME OF COMMENCEMENT AND COMPLETION 
 

The work shall take a maximum of  100 calendar days. The date of substantial              
completion shall be that date when the project or portions of the project are              
officially accepted by the Owner through formal action of the City Council for             
utilization of the project for its intended purpose. The City shall be the sole              
determiner as to the fulfillment of the work as described.  
 

ARTICLE III 
CONTRACT SUM AND PAYMENT 

 
The Contractor agrees to perform all work described in the Contract Documents in             
the amount of  $217,071.00 . 
 
The City agrees to pay the Contractor as outlined in the Contract Documents and              
subject to deductions provided for in Articles IV and VI. 
 

ARTICLE IV 
CONTRACT PAYMENTS 

 
The City agrees to pay the Contractor for the completed work as follows: 95% of               
contract shall be paid within thirty (30) days of substantial completion of each             
section of this proposal – inspection and remediation, walk-through and acceptance           
by the City; a 5% retainage will be held until acceptance of the project by the                
Raymore City Council, at which time final payment will be made. Any monies not              
paid to the Contractor when due will bear interest at the rate of one and one-half                
percent (1 -1/2 %) per month, from the date such payment is due. However, if               
any portion of the work remains to be completed or corrected at the time payment               
is due, the City may retain sufficient funds to cover the City Engineer's estimated              
value of the work not completed or twenty percent (20%) of the contract amount,              
whichever is greater, exempt from interest, to be paid when such listed items are              
corrected or completed.  
 
The City will be the sole judge as to the sufficiency of the work performed. 
 
The Contractor agrees that the City may withhold any and all payment for damage              
or destruction, blatant or otherwise, incurred to the City’s property caused by poor             
performance or defective equipment or materials or personnel employed or utilized           
by the Contractor. Additionally, it is agreed the Contractor shall also be liable to              
the City for replacement of materials or services occasioned by such breach. 
 
Payment shall be made upon receipt of invoices presented in duplicate as outlined             
in Appendix B. 
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Third party payment agreements will not be accepted by the City. 
 
In the event that the Missouri Department of Labor and Industrial Relations has             
determined that a violation of Section 292.675, RSMo, has occurred and that a             
penalty as described in Section XII shall be assessed, the City shall withhold and              
retain all sums and amounts due and owing when making payments to Contractor             
under this Contract. 
 

ARTICLE V 
INSURANCE REQUIREMENTS 

 
Insurance shall be provided as outlined in the General Terms and Conditions            
Appendix B to the Contract. 

 
ARTICLE VI 

DAMAGES/DELAYS/DEFECTS 
 

The City will not sustain monetary damage if the whole or any part of this contract                
is delayed through the failure of the Contractor and/or his sureties to perform any              
part or the whole of this contract. Thus, if at any time the Contractor refuses or                
neglects to supply sufficiently skilled workmen or proper materials, or fails in any             
respect to execute the contract, including extras, with the utmost diligence, the City             
may take steps deemed advisable to promptly secure the necessary labor, tools,            
materials, equipment, services, etc., by contract or otherwise, to complete          
whatever portion of the contracted work which is causing delay or is not being              
performed in a workmanlike manner. 
 
Contractor and/or their sureties will be liable to the City for any cost for labor, tool,                
materials, equipment, services, delays, or claims incurred by the City to finish the             
work. 
 
Contractor will store, contain, or remove all debris, materials, tools, equipment and            
vehicles at the end of each day so that no hazardous or dangerous situations are               
created within the work location and surrounding area. 
 
Contractor will promptly and within 7 days of receiving notice thereof repair all             
damage to public and private property caused by their agents or employees.            
Should damages not be promptly repaired within 7 days of receiving notice thereof,             
the City will authorize the hiring of another Contractor to do the repairs. The              
original Contractor agrees to promptly pay for the services of any such Contractor             
hired to do such repairs within 10 days of completion of the repairs. 
 
Contractor shall immediately report, to the City, or a duly authorized           
representative, any accident whatsoever arising out of the performance of this           
contract, especially those resulting in death, serious injury or property damage.           
Contractor must provide full details and statements from any witnesses. 
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If the Contractor shall fail to complete the work within the contract time, or an               
extension of time granted by the City, the Contractor will pay to the City the               
amount for liquidated damages as specified in the schedule below for each calendar             
day that the Contractor shall be in default after the time stipulated in this contract               
document. The amount specified in the schedule is agreed upon, not as a penalty,              
but as liquidated damages for the loss to the City of Raymore and the public of the                 
use of the facility as designated. This amount will be deducted from any money due               
to the Contractor. The Contractor and Contractor’s surety will be liable for all             
liquidated damages. 
 

SCHEDULE OF LIQUIDATED DAMAGES 
Original Contract Amount Charge Per 

Calendar Day 
($) 

From More Than 
($) 

To and Including 
($) 

 0 50,000 150 
50,001 100,000 250 
100,001 500,000 500 
500,001 1,000,000 1,000 

1,000,001 2,000,000 1,500 
2,000,001 5,000,000 2,000 
5,000,001 10,000,000 2,500 
10,000,001 And above 3,000 

 
ARTICLE VII 

RESPONSIBILITIES 
 

The City shall provide all information or services under their control with reasonable             
promptness and designate the City Manager, or their designee (in writing) to render             
decisions on behalf of the City and on whose actions and approvals the Contractor              
may rely. 
 
The Contractor’s responsibilities and obligations under this agreement are accepted          
subject to strikes, outside labor troubles (including strikes or labor troubles           
affecting vendors or suppliers of Contractor), accidents, transportation delays,         
floods, fires, or other acts of God, and any other causes of like or different               
character beyond the control of Contractor. Impossibility of performance by reason           
of any legislative, executive, or judicial act of any governmental authority shall            
excuse performance of or delay in performance of this agreement. The City and the              
Contractor shall agree upon such any delay or cancellation of performance and            
execute an agreement in writing documenting the excuse of performance or delay            
in performance of this agreement. 
 
Contractor agrees to provide all materials, labor, tools, and equipment necessary to            
perform and complete the contract as specified.  
 
All equipment will be of such type and in such condition so as not to cause any                 
damages to City property or the community at large. All equipment used on site              
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will meet the minimum requirements of OSHA (Occupational Safety Health          
Administration) and related federal, state, county, and city agencies and          
regulations, including but not limited to EPA (Environmental Protection Agency)          
and the NESHAPS (National Emission Standards for Hazardous Air Pollution). All           
material will be of a type and quality acceptable to the City, and which will not                
cause injury to property or persons. 
 
Contractor will supervise and direct the work performed, and shall be responsible            
for his employees. Contractor will also supervise and direct the work performed by             
subcontractors and their employees and be responsible for the work performed by            
subcontractors hired by the contractor. 
 
Contractor agrees to obtain and maintain, during the term of this contract, the             
necessary licenses and permits required by federal, state, county and municipal           
governments to perform the services as required by this contract. Contractor shall            
bear the cost of any permits which he is obligated to secure. Contractor will also               
ensure any subcontractors hired will obtain the necessary licenses and permits as            
required. 
 
Contractor agrees to comply with all applicable federal, state, county and municipal            
laws and regulations, including, but not limited to, affirmative action, equal           
employment, fair labor standards and all applicable provisions of the Occupational           
Safety and Health Act of 1970, as amended. Contractor agrees to ensure            
subcontractors and their employees comply with all applicable laws and regulations           
aforementioned. 
 
Contractor also agrees to be, at all times, in full compliance with any and all               
applicable federal, state and local laws and regulations as they may change from             
time to time. 
 
Contract is subject to the State of Missouri Prevailing Wage Laws (Cass County             
Annual Wage 25) if project is $75,000 and up. The contractor shall include the              
provisions of this clause in all subcontracts for work to be performed by             
subcontractors under this contract so that provisions of this clause are binding upon             
subcontractors. 
 

ARTICLE VIII 
TERMINATION OF AGREEMENT 

 
With Cause – If Contractor fails to perform his duties as specified in this contract,               
the City through its appointed representative, shall notify the Contractor to correct            
any default under the terms of this contract. Such notification may be made in              
writing, and delivered via regular, certified facsimile or email If the Contractor fails             
to correct any default after notification of such default, the City shall have the right               
to immediately terminate this agreement by giving the Contractor ten (10) days            
written notice, and delivered via regular, certified facsimile or email. 
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Without Cause – The City may terminate this agreement at any time by providing              
sixty (60) days written notice, by certified mail, to the Contractor at the address              
listed below. 
 
In the event this agreement is terminated, the City may hold as retainer the              
amount needed to complete the work in accordance with bid specifications. 

 
ARTICLE IX 

ARBITRATION 
 

In case of a dispute, the Contractor and the City shall each appoint a              
representative, who, together, shall select a third party attorney in good standing            
and licensed to practice law in Missouri, to arbitrate the issue. Resolution of the              
issue will be binding upon both parties.  

 
ARTICLE X 
WARRANTY 

 
Contractor warrants that all workmanship shall be of good quality, in conformance            
with bid specifications and guarantee all materials, equipment furnished, and work           
performed for a period of two (2) years from the date of substantial completion as               
noted in the 2013 City of Raymore “Standard Contract Documents and Technical            
Specification & Design Criteria for Utility and Street Construction.” 
 
Contractor shall, within ten (10) days of written notice from the City, correct any              
work found to be defective, incorrect or not in accordance with bid specifications. 
 

ARTICLE XI 
REQUIRED SAFETY TRAINING 

 
A. Awarded contractors and their subcontractors must provide a 10-hour OSHA          

construction safety program, or a similar program approved by the          
Department of Labor and Industrial Relations, for their on-site employees          
who have not previously completed such safety training and are directly           
engaged in public improvement construction; 

 
B. Awarded contractors and their subcontractors must require all on-site         

employees to complete this ten-hour program within 60 days of beginning           
construction work if they have not previously completed the program and           
have documentation of doing so. On site employees who cannot provide           
proper documentation of completion of required safety training when         
requested will be given 20 days to produce the documentation before being            
removed from the project and before their employer will be subject to            
penalties.  Provide any completed certificates prior to project start.  

 
ARTICLE XII 

NOTICE OF PENALTIES FOR FAILURE 
TO PROVIDE SAFETY TRAINING 
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A. Pursuant to Section 292.675, RSMo, Contractor shall forfeit to City as a            

penalty two thousand five hundred dollars ($2,500.00), plus one hundred          
dollars ($100.00) for each on-site employee employed by Contractor or its           
Subcontractor, for each calendar day, or portion thereof, such on-site          
employee is employed without the construction safety training required in          
Section XI above.  

 
B. The penalty described in Subsection “A” of this Section shall not begin to             

accrue until the time periods described in Sections XI “B” above have            
elapsed. 

 
C. Violations of Section XI above and imposition of the penalty described in this             

Section shall be investigated and determined by the Missouri Department of           
Labor and Industrial Relations.  

 
ARTICLE XIII 

AFFIDAVIT of WORK AUTHORIZATION 
 

Pursuant to 285.530 RSMo, the bidder must affirm its enrollment and participation            
in a federal work authorization program with respect to the employees proposed to             
work in connection with the services requested herein by: 

* submitting the attached AFFIDAVIT OF WORK AUTHORIZATION and  
 

* providing documentation affirming the bidder’s enrollment and       
participation in a federal work authorization program (see below) with          
respect to the employees proposed to work in connection with the           
services requested herein.  

 
E-Verify is an example of a federal work authorization program. Acceptable           
enrollment and participation documentation consists of the following two pages          
of the E-Verify Memorandum of Understanding (MOU): 1) a valid, completed           
copy of the first page identifying the bidder and 2) a valid copy of the signature                
page completed and signed by the bidder, the Social Security Administration,           
and the Department of Homeland Security – Verification Division. 
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ARTICLE XIV 
ENTIRE AGREEMENT 

 
The parties agree that this constitutes the entire agreement and there are no             
further items or provisions, either oral or otherwise. Buyer agrees that it has not              
relied upon any representations of Contractor as to prospective performance of the            
goods, but has relied upon its own inspection and investigation of the subject             
matter. 
 
The parties have executed this agreement at The City of Raymore the day and year               
first above written. 
 
IN WITNESS WHEREOF , the parties hereunto have executed two (2)          
counterparts of this agreement the day and year first written above. 
 
 
THE CITY OF RAYMORE, MISSOURI 

By: ________________________________
Jim Feuerborn, City Manager 
 

Attest: ___________________________________
Jean Woerner, City Clerk 

 

(SEAL) 
 
 
BENCHMARK CONSTRUCTION 
 
 
By: ___________________________________

 
Title: ___________________________________

 
Attest: ___________________________________
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APPENDIX A 
SCOPE OF SERVICES AND SPECIAL PROVISIONS 

 
City Hall Front Entrance and Lobby Modifications 

 
ANTICIPATED SCOPE OF SERVICES:  
 
Construction of the 393 SF Vestibule Expansion for Raymore City Hall and the             
interior renovation of the existing transaction counters. 

  
1. SPECIFICATIONS WHICH APPLY 

 
See Attached Plans  
 

2. PROJECT AWARD 
 
Award of this project will be based upon the sum of the bid schedules. The               
Contractor however, shall take special consideration of the “Information for          
Bidders” section of the project contract documents; in particular, Evaluation          
of Bids in submitting their unit prices. 
 
The City of Raymore preserves the right to increase, reduce or delete any bid              
items after award of the contract. No adjustments will be made to the unit              
prices bid on the contract for any items because of increase, reduction or             
deletion. 

 
3. PROJECT COMPLETION AND SCHEDULE 

 
It is expected that the Notice to Proceed shall be issued in November, 2018. 

 
General Conditions, Section 17.02 of the “Standard Contract Documents and          
Technical Specifications & Design Criteria for Utility and Street Construction,          
City of Raymore, Missouri” October 2013 shall be amended to include the            
following: 

 
Contractor shall complete work within  100 calendar days of execution of the            
Notice to Proceed. 

 
4. ENGINEER 
 

The City of Raymore Public Works Director or his/her designee shall be the             
Engineer for this project. 

 
5. GENERAL CONDITIONS 

 
The General Conditions shall be modified as follows. All provisions of the            
General Conditions which are not so modified or supplemented shall remain in            
full force and effect. 
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GC 6.02: Add “No. 1 Change Orders” and “No. 2 Addenda” to the order of               
preference list. 
 

6.        MEASUREMENT AND PAYMENT 
  

It is the intent of the proposal that the total bid, as submitted, shall cover all                
work shown on the contract drawings and required by the specifications and            
other contract documents. All costs in connection with the work, including           
furnishing of all the materials, equipment, supplies, and appurtenances, and          
performing all necessary labor to fully complete the work, shall be included in             
the unit and lump sum prices named in the bid. No item or work that is                
required by the contract documents for the proper and successful completion           
of the contract will be paid for outside of or in addition to the prices               
submitted in the bid. All work not specially set forth in the proposal as a pay                
item shall be considered a subsidiary obligation of the Contractor and all            
costs in connection therewith shall be included in the prices named in the bid. 

 
7. ADDITIONAL BIDDING INFORMATION 
 
7.4 Project is tax exempt. 
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CITY OF RAYMORE, MISSOURI 
RFP # 18-264-201/202 

 
 
Appendix B 
General Terms and Conditions 
 
A. Procedures 

The extent and character of the services to be performed by the Contractor shall              
be subject to the general control and approval of the Public Works Director or              
their authorized representative(s) in consultation with the Finance Director. The          
Contractor shall not comply with requests and/or orders issued by an           
unauthorized individual. The Public Works Director will designate their         
authorized representatives in writing. Both the City of Raymore and the           
Contractor must approve any changes to the contract in writing. 

 
B. Contract Period 

Award of this contract is anticipated prior to the end of October, 2018.  
 

C. Insurance 
The Bidder/Contractor shall procure, maintain, and provide proof of, insurance          
coverage for injuries to persons and/or property damage as may arise from or in              
conjunction with, the work performed on behalf of the City of Raymore by the              
Bidder/Contractor, its agents, representatives, employees or subcontractors.       
The  City of Raymore shall be named as an additional insured under such             
insurance contracts (except for Worker’s Compensation coverage). All coverage         
for the City shall be written on a primary basis, without contribution from the              
City’s coverage A Certificate of Insurance will be  required within ten calendar            
days from the date of receipt of the Notice of Award. All policies shall be issued                
on an occurrence form. 
 
1. General Liability 

Commercial General Liability including Product/Completed Operations. The       
completed operations coverage is to remain in force for three years following            
the project completion. 

 
Minimum Limits - General Liability: 

 
$1,000,000 Each Occurrence Limit 
$   100,000 Damage to Rented Premises  
$       5,000 Medical Expense Limit  
$1,000,000 Personal and Advertising Injury 
$2,000,000 General Aggregate Limit 
$1,000,000 Products & Completed Operations 
 

      2.   Excess/Umbrella Liability  
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$5,000,000 Each Occurrence 
$5,000,000 Aggregate 
 

      3.   Automobile Liability 
Coverage sufficient to cover all vehicles owned, used, or hired by the            
Bidder/Contractor, its agents, representatives, employees or      
subcontractors. 

 
Minimum Limits - Automobile Liability: 
 
$1,000,000 Combined Single Limit 
$5,000 Medical Expense Limit 

 
4. Workers’ Compensation 

Limit as required by the Workers’ Compensation Act of Missouri, Employers           
Liability, $1,000,000 from a single carrier. 
 

5. In addition to the insurance provided above, Contractor shall at all times 
during the course of this building project secure and provide to the City of 
Raymore proof of a Builder’s Risk Policy for this project and in place. 
 

D. Hold Harmless Clause 
The Bidder/Contractor shall, during the term of the contract including any           
warranty period, indemnify, defend, and hold harmless the City of Raymore, its            
officials, employees, agents, residents and representatives thereof from all suits,          
actions, or claims of any kind, including attorney’s fees, brought on account of             
any personal injuries, damages, or violations of rights, sustained by any person            
or property in consequence of any neglect in safeguarding contract work or on             
account of any act or omission by the Contractor or his employees, or from any               
claims or amounts arising from violation of any law, bylaw, ordinance, regulation            
or decree. The vendor agrees that this clause shall include claims involving            
infringement of patent or copyright. 
 

E. Exemption from Taxes 
The City of Raymore is exempt from state sales tax and federal excise tax. Tax               
exemption certificates indicating this tax exempt status will be furnished on           
request, and therefore the City shall not be charged taxes for materials or labor. 
 

F. Employment Discrimination by Contractors Prohibited/Wages/ Information 
During the performance of a contract, the Contractor shall agree that it will not              
discriminate against any employee or applicant for employment because of race,           
religion, color, sex, national origin, or disabilities, except where religion, sex or            
national origin is a bona fide occupational qualification reasonably necessary to           
the normal operation of the Contractor; that it will post in conspicuous places,             
available to employees and applicants for employment, notices setting forth          
nondiscrimination practices, and that it will state, in all solicitations or           
advertisements for employees placed by or on behalf of the Contractor, that it is              
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an equal opportunity employer. Notices, advertisements and solicitations placed         
in accordance with federal law, rule or regulation shall be deemed sufficient to             
meet this requirement. 
 
The Contractor will include the provisions of the foregoing paragraphs in every            
subcontract or purchase order so that the provisions will be binding upon each             
subcontractor or vendor used by the Contractor. 
 
Contractor agrees to pay all employees involved in this contract the required            
wages as listed in the prevailing Wage Order 25 for Cass County, Missouri, USA. 
 

G. Invoicing and Payment 
The Bidder shall submit invoices, in duplicate, for services outlined above in the             
scope of services. Certified payroll shall be submitted with each pay request or             
invoice. 
 
Invoices shall be based on the following schedule: 
 
At completion of work – 95% of contract amount with 5% held for retainage –               
the 5% retainage will be held until acceptance of the project by the Raymore              
City council, at which time final payment will be made. Payment will be based              
on actual services rendered and actual costs. All such invoices will be paid             
within thirty (30) days by the City of Raymore unless any items thereon are              
questioned, in which event payment will be withheld pending verification of the            
amount claimed and the validity of the claim. The Bidder/Contractor shall           
provide complete cooperation during any such investigation. 
 
Third party payment arrangements will not be accepted by the City. 
 

H. Cancellation 
The City of Raymore reserves the right to cancel and terminate this contract in              
part or in whole without penalty upon 30 days written notice to the             
Bidder/Contractor. Any contract cancellation notice shall not relieve the         
Bidder/Contractor of the obligation to deliver and/or perform on all outstanding           
orders issued prior to the effective date of cancellation. 
 

I. Contractual Disputes 
The Contractor shall give written notice to the City of Raymore of its intent to               
file a claim for money or other relief at the time of the occurrence or the                
beginning of the work upon which the claim is to be based. 

 
The written claim shall be submitted to the City no later than sixty (60) days               
after final payment. If the claim is not disposed of by agreement, the City of               
Raymore shall reduce their decision to writing and mail or otherwise forward a             
copy thereof to the Contractor within thirty (30) days of receipt of the claim. 
 
City decision shall be final unless the Contractor appeals within thirty (30) days             
by submitting a written letter of appeal to the Finance Director, or her designee.              
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The Finance Director shall render a decision within sixty (60) days of receipt of              
the appeal. 
 

J. Severability 
In the event that any provision shall be adjudged or decreed to be invalid, such               
ruling shall not invalidate the entire Agreement but shall pertain only to the             
provision in question and the remaining provisions shall continue to be valid,            
binding and in full force and effect. 
 

K. Applicable Laws 
This contract shall be governed in all respects by federal and state laws. All work               
performed shall be in compliance with all applicable City of Raymore codes. 
 

L. Drug/Crime Free Work Place 
The Bidder acknowledges and certifies that it understands that the following acts            
by the contractor, its employees, and/or agents performing services on City of            
Raymore property are prohibited: 
 
1. The unlawful manufacture, distribution, dispensing, possession or use of         

alcohol or other drugs; and 
2. Any impairment or incapacitation from the use of alcohol or other drugs            

(except the use of drugs for legitimate medical purposes). 
3. Any crimes committed while on City property. 

 
The Bidder further acknowledges and certifies that it understands that a           
violation of these prohibitions constitutes a breach of contract and may result in             
default action being taken by the City of Raymore in addition to any criminal              
penalties that may result from such conduct. 
 

M. Inspection 
At the conclusion of each job order, the Bidder shall demonstrate to the Public              
Works Director or his authorized representative(s) of the City that the work is             
fully complete and in compliance with the scope of services. Any deficiencies            
shall be promptly and permanently corrected by the Bidder/Contractor at the           
Bidder’s/Contractor’s sole expense prior to final acceptance of work, and normal           
warrantees shall be issued at point of final acceptance by the City of Raymore. 

 
N. No Escalation of Fees 

The pricing of services contained in the contract for the selected Contractor shall             
remain in effect for the duration of the contract. No escalation of fees will be               
allowed. 
 

O. Safety Training 
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Bidders are informed that the Project is subject to the requirements of Section             
292.675, RSMo, which requires all contractors or subcontractors doing work on           
the Project to provide, and require its on-site employees to complete, a ten (10)              
hour course in construction safety and health approved by the Occupational           
Safety and Health Administration (“OSHA”) or a similar program approved by           
the Missouri Department of Labor and Industrial Relations which is at least as             
stringent as an approved OSHA program. All on-site employees of a contractor            
or subcontractor must have certification of successful completion of Required          
Safety Training within 60 days of project commencing. On-site employees must           
provide documentation that they have successfully completed the Required         
Safety Training  within the required time period . If they cannot do so within 20              
days of a request for such documentation, they must be removed from the             
project and their employers will be subject to penalties as described in the Act. 
 

P. Prevailing Wage Requirement ( Public Projects under $75,000 are excluded ) 
The contract resulting from this solicitation is subject to the State of Missouri             
Prevailing Wage Law (Cass County Wage Order 25). The Contractor shall           
include the provisions of this clause in all subcontracts for work to be performed              
by subcontractors under this contract so that provisions of this clause are            
binding upon subcontractors.  
 
Not less than the prevailing wage included must be paid to all workers             
performing work under the contract (section 290.250, RSMo). 
 
The Contractor will forfeit a penalty to the contracting public body of $100 per              
day (or portion of a day) for each worker that is paid less than the prevailing                
rate for any work done under the contract by the Contractor or by any              
Subcontractor (section 290.250, RSMo). 
 

Q. Permits/Certificates 
The successful Contractor shall be responsible for obtaining all         
permits/certificates, and for incurring all expenses associated with those items,          
prior to proceeding with the scope of work and services described in this             
solicitation. Included in these permits will be the “Occupational License” required           
of all contractors doing business within the City limits of Raymore. This permit             
can be obtained from the office of the City Clerk, 100 Municipal Circle, Raymore,              
Missouri, 64083.  
 
Certificate copies must be submitted with the RFP, if project utilizes any of the              
contractors listed herein; Class A & B Contractors, Electricians, Plumbers and           
Mechanical Contractors. 
 
CLASS A & B Contractors, Electricians, Plumbers and Mechanical contractors who           
held a 2012 Raymore Occupational License, must provide proof of at least eight             
(8) continuing education credits (CEU) related to the trade for which the license             
was issued within the last year. 
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CLASS A & B Contractors, Electricians, Plumbers and Mechanical contractors who           
did not hold a 2012 Raymore Occupational License, must provide a certificate of             
competency with a passing grade (70% or higher) from a nationally recognized            
testing institution; OR possess a Contractor’s License from a reciprocating city;           
OR provide proof of a Bachelor’s degree in Structural Engineering, Architecture           
or Construction Science.  
 

R. Mobilization, Bonds and Insurance 
Mobilization, Bonds, and Insurance will be considered a lump sum item for 
payment.  The total lump sum price for this item shall not exceed  5%  of the 
total base bid price.  
 
 Payment shall be made on the following schedule. 

 

Percentage of Contract Completed Percentage Mobilization Payment 

5% 25% 

10% 50% 

25% 75% 

50% 100% 

 
S. Bid Bond 

A bid bond or certified check from a surety or bank, acceptable to the City Clerk,                
in the amount equal to, or greater than, 5% of the maximum total bid price               
must accompany each proposal. Prior acceptability of the proposed surety or           
bank furnishing the bid security, before the bid date, is recommended. An            
unacceptable bid security may be cause for rejection of the proposal. No bidder             
may withdraw his bid for a period of thirty (60) days after the date of opening of                 
bids. 
 

T.  Performance Bond 
The Contractor shall within ten (10) days after the receipt of the notice of award               
furnish the City with a Performance Bond in penal sum equal to the amount of               
the contract price, conditioned upon the performance by the Contractor of all            
undertakings, covenants, terms, conditions and agreements of the contract         
documents, and upon the prompt payment by the Contractor to all persons            
supplying labor and materials in the prosecution of the work provided by the             
contract documents. Such bond shall be executed by the Contractor and a            
corporate bonding company licensed to transact such business in the State in            
which the work is to be performed. The expense of this bond shall be borne by                
the Contractor. If any time a surety on any such bond is declared as bankrupt               
or loses its right to do business in the state in which the work is to be                 
performed, the Contractor shall within ten (10) days after notice from the City to              
do so, substitute an acceptable bond in such form and sum and signed by such               
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other surety or sureties as may be satisfactory to the City. The premiums on              
such bond shall be paid by the Contractor. No further payments shall be             
deemed due nor shall be made until the new surety or sureties shall have              
furnished an acceptable bond to the City. 

 
U.  Payment Bond 

The Contractor shall within ten (10) days after the receipt of the notice of award               
furnish the City with a Payment Bond in penal sum equal to the amount of the                
contract price, conditioned upon the prompt payment by the Contractor to all            
persons supplying labor and materials in the prosecution of the work provided            
by the contract documents. Such bond shall be executed by the Contractor and             
a corporate bonding company licensed to transact such business in the state in             
which the work is to be performed. The expense of this bond shall be borne by                
the Contractor. If any time a surety on any such bond is declared as bankrupt               
or loses its right to do business in the state in which the work is to be                 
performed, the Contractor shall within ten (10) days after notice from the City to              
do so, substitute an acceptable bond in such form and sum and signed by such               
other surety or sureties as may be satisfactory to the City. The premiums on              
such bond shall be paid by the Contractor. No further payments shall be             
deemed due nor shall be made until the new surety or sureties shall have              
furnished an acceptable bond to the City. 
 

V.  Maintenance Bond 
Prior to acceptance of the project by the Raymore City Council, the Contractor             
shall furnish the Owner with a Maintenance Bond in penal sum equal to an              
amount of one half (50%) of the contract price and that shall remain in full force                
and effect for a period of two (2) years from the date of project acceptance by                
the Raymore City Council. The Maintenance Bond shall guarantee all materials           
and equipment furnished and work performed shall be free of defects due to             
faulty materials or workmanship and that the Contractor shall promptly make           
such corrections as may be necessary by reason of such defects including the             
repairs of any damage to the parts of the system resulting from such defects.              
The Owner will give notice of observed defects with reasonable promptness. In            
the event that the Contractor should fail to make such repairs, adjustments, or             
other work that may be made necessary by such defects, the Owner may do so               
with all costs, including administration fees, going against the Maintenance          
Bond. Such bond shall be executed by the Contractor and a corporate bonding             
company licensed to transact such business in the state in which the work is to               
be performed. The expense of this bond shall be borne by the Contractor. If              
any time a surety on any such bond is declared a bankrupt or loses its right to                 
do business in the state in which the work is to be performed, the Contractor               
shall within ten (10) days after notice from the Owner to do so, substitute an               
acceptable bond in such form and sum and signed by such other surety or              
sureties as may be satisfactory to the Owner. The premiums on such bond shall              
be paid by the Contractor. No further payments shall be deemed due nor shall              
be made until the new surety or sureties shall have furnished an acceptable             
bond to the Owner. 
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W.  Rejection of Bids 
The City reserves the right to reject any and all bids, to waive technical defects               
in the bid, and to select the bid deemed most advantageous to the City.  
 

X.  Release of Information 
Pursuant to 610.021 RSMo, all documents within a request for proposal will           
become open record to the public upon a negotiated contract being executed.             
All documents within a request for bid become open record as soon as the bid is                
opened. Bidders and proposers should be aware that all documents within a            
submittal will become open records. 
 

Y.    American Products 
Pursuant to RSMo 34.353 for Contracts over $25,000 any manufactured goods           
or commodities used or supplied in the performance of the Contract or            
subcontract shall be manufactured or produced in the United States, unless           
determined to be exempt as provided in the statute. 
1. Contractor agrees that any manufactured goods or commodities that are           

used or supplied in the performance of this Contract or any subcontract            
hereto shall be manufactured or produced in the United States, unless; 

a. The manufactured good or commodity used or supplied involves an          
expenditure of less than twenty-five thousand dollars ($25,000), or  

b. The contractor shall provide evidence sufficient for the City to certify in            
writing that: 

i. The specified products are not manufactured or produced in the          
United States in sufficient quantities to meet the agency’s         
requirements, or 

ii. The specified products cannot be manufactured or produced in         
the United States within the necessary time in sufficient         
quantities to meet the agency’s requirements. 

2. The written certification contemplated by Subsection 1(b) of this Section Y            
shall;  

a. Specify the nature of the contract, 
b. Specify the product being purchased or leased, 
c. Specify the names and addresses of the United States manufacturers          

and producers contacted by the City or the project architect or           
engineer, 

d. Provide an indication that such manufacturers or producers could not          
supply sufficient quantities or that the price of the products would           
increase the cost of the contract by more than ten (10) percent, and 

e. Such other requirements as may be imposed by Section 34.353 of the            
revised Statutes of Missouri, as amended. 

3. The written certification  contemplated by Subsection 1(b) of this Section Y 
shall be maintained by the City for a period of at least three (3) years. 

 
Z.    Affidavit of Work Authorization and Documentation 

Pursuant to 285.530 RSMo, the bidder must affirm its enrollment and           
participation in a federal work authorization program with respect to the           
employees proposed to work in connection with the services requested herein           
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by  

* submitting the attached AFFIDAVIT OF WORK AUTHORIZATION and  
 

* providing documentation affirming the bidder’s enrollment and       
participation in a federal work authorization program (see below) with          
respect to the employees proposed to work in connection with the           
services requested herein.  

 
E-Verify is an example of a federal work authorization program. Acceptable           
enrollment and participation documentation consists of the following two pages          
of the E-Verify Memorandum of Understanding (MOU): 1) a valid, completed           
copy of the first page identifying the bidder and 2) a valid copy of the signature                
page completed and signed by the bidder, the Social Security Administration,           
and the Department of Homeland Security – Verification Division. 
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f 
BENCHMARK 
C ONSTRUCT I ON PEOPLE BUI LDING COMMUNITY 

BENCHMARK CONSTRUCTION 

Solicitation Number: RFP 18-264-201 /202 

City Hall Front Entrance and Lobby Modifications 
Raymore, Missouri 

PROPOSAL 
COPY 1OF2 

OFFEROR: 

Benchmark Construction 

1006 Ash Street 
Eudora, KS 66025 

Phone: 785.542.1400 
Fax: 785.542.1401 

Tax ID No.: 48-1180304 
Duns.: 030357 420 
Cage Code: 019C9 

AUTHORIZED TO NEGOTIATE AND SIGN THIS PROPOSAL ON BEHALF OF THE OFFEROR: 

1006 ASH STREET EUDORA, KS 66025 
TE L: 785 .54 2. 1400 

Timothy Bruce, President 

P: 785.542.1400 I F: 785.542. 1401 
tbruce@gcbenchmark.com 

WWW.GCBENCHMARK.COM 4 36 1 S. DAM ROAD MANHATTAN, KS 6650 2 
TEL: 785.776.8855 
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PROPOSAL FORM A 
RFP 18-264-20 1/202 

PROPOSAL VALIDITY AND COMMITMENT TO SIGN AGREEMENTS 

I (authorized agent) Tim Bruce having authority to act on behalf 
of (Company name) RF Construction OBA Benchmark Construction do 
hereby acknowledge t hat (Company name) RF Construction OBA Benchmark Construction 

will be bound by all terms, costs, and conditions of this proposal for a period 90 
days from the date of submission; and commit to sign the Agreements. 

FIRM NAME: RF Construction OBA Benchmark Construction 

ADDRESS : 1006 Ash Street 

Street 

ADDRESS: _E_u_d_or_a ____________ K_S _______ 6~6~02_5 ___ ~~~ 

City St ate Zip 

PHONE: 785.542.1400 

E-MAIL: tbruce@gcbenchmark.com 

DATE: °/' t B ~ 10 
(Month -Day-Year) Signature of Officer/Title 

DATE : 
(Month -Day-Year) Signature of Officer/ Title 

I ndicate Minority Ownership Status of Bidder (for statistical purposes only): 
Check One: 

MBE (Minority Owned Enterprise) 
WBE (Women Owned Enterprise) 

_x_ Small Business 

From Entrance & Lobby Modifications 
l 8-264-20 1/202 

Page 28 of 36 
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CONTRACTOR DISCLOSURES 

PROPOSAL FORM B 
RFP 18-264-201/202 

The Contractor submitting this RFP shall answer the following questions with regard 
to the past five (5) years. If any question is answered in the affirmative, the Firm 
shall submit an attachment, providing details concerning the matter in question, 
including applicable dates, locations, names of projects/project owners and 
circumstances. 

1. Has the Firm been debarred, suspended or otherwise prohibited from doing 
business with any federal, state or local government agency, or private 
enterprise? Yes No~ 

2. Has the Firm been denied prequalification, declared non-responsible, or 
otherwise declared ineligible to submit bids or proposals for work by any 
federal, state or local government agency, or private enterprise? 

Yes No~ 

3. Has the Firm defaulted, been terminated for cause, or otherwise failed to 
complete any project that it was awarded? Yes No~ 

4. Has the Firm been assessed or required to pay liquidated damages in 
connection with work performed on any project? Yes No -2L 

5. Has the Firm had any business or professional license, registration, certificate 
or certification suspended or revoked? Yes No _L 

6. Have any liens been filed against the Firm as a result of its failure to pay 
subcontractors, suppliers, or workers? Yes No~ 

7. Has the Firm been den ied bonding or insurance coverage, or been 
discontinued by a surety or insurance company? Yes No~ 

8. Has the Firm been found in violation of any laws, including but not limited to 
contracting or antitrust laws, tax or licensing laws, labor or employment 
laws, environmental, health or safety laws? Yes No _x_ 

*With respect to workplace safety laws, this statement is limited to willful 
federal or state safety law violations. 

9. Has the Firm or its owners, officers, directors or managers been the subject 
of any criminal indictment or criminal investigation concerning any aspect of 
the Firm's business? Yes No ~ 

10. Has the Firm been the subject to any bankruptcy proceeding? 

Front Emrancc & Lobby Modifications 
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Legal Matters 

1. Claims, Judgments, Lawsuits: Are there or have there been any claims, 
judgments, lawsuits or alternative dispute proceedings involving the Firm 
that involve potential damages of $10,000 or more in the past 48 
months? 

Yes x No If yes, provide details in an attachment. 

2. Complaints, Charges, Investigations: Is the Firm currently or has the firm 
been the subject of any complaint, investigation or other legal action for 
alleged violations of law pending before any court or governmental 
agency within the past 48 months ? 

Yes_X_No If yes, provide details in an attachment. 

Required Representations 

In submitting this RFP, the Firm makes the following representations, which it 
understands are required as a condition of performing the Contract Work and 
receiving payment for same. 

1. The Firm will possess all applicable professional and business licenses 
required for performing work in Raymore, Missouri. 

2. The Firm satisfies all bonding and insurance requirements as stipulated in the 
solicitation for this project. 

3. The Firm and all subcontractors that are employed or that may be employed 
in execution of the Contract Work shall be in full compliance with the City of 
Raymore requirements for Workers' Compensation Insurance. 

4. If awarded the Contract Work, the Firm represents that it will not exceed its 
current bonding limitations when the Contract Work is combined with the 
total aggregate amount of all unfinished work for which the Contractor is 
res po n si ble. 

5. The Firm represents that it has no conflicts of interests with the City of 
Raymore if awarded the Contract Work, and that any potential conflicts of 
interest that may arise in the future will be disclosed immediately to the City. 

6. The Firm represents the prices offered and other information submitted in 
connection with its proposal for the Contract Work was arrived at 
independently without consultation, communication, or agreement with any 
other offeror or competitor. 

Front Entrance & Lobby Modifications 
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7. The Firm will ensure that employees and applicants for employment are not 
discriminated against because of their race, color, religion, sex or national 
origin. 

Front Entrance & Lobby ~fodifications 
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PROPOSAL FORM C 
RFP 18-264-201/202 

EXPERIENCE I REFERENCES 
To be eligible to respond to this RFP, the proposing firm must be in business for a 
minimum of 3 years and must demonstrate that they, or the principals assigned to this 
project, have successfully completed services, similar to those specified in the Scope of 
Service section of this RFP, to at least one customer with a project similar in size and 
complexity to the City of Raymore. *Please list any Municipalities that you have done 
work for in the past 48 months. 

Please provide a minimum of five references where your firm has performed similar work 
to what is being requested in the RFP and within the past 36 months. Please include ONLY 
the following information: 

• Company Name 
• Mailing Address 
• Contact Person 
• Telephone Number 
• Project Name, Amount and Date completed 

COMPANY NAME 

ADDRESS 

CONTACT PERSON 

CONTACT EMAIL 

TELEPHONE NUMBER 

PROJECT, AMOUNT 
AND DATE COMPLETED 

COMPANY NAME 

ADDRESS 

CONTACT PERSON 

CONTACT EMAIL 

TELEPHONE NUMBER 

PROJECT, AMOUNT 
AND DATE COMPLETED 

From Entrance & Lobby Modifications 
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Kalmar Solutions 

415 E. Dundee Street 

Helen Fang-Weis 

helen.fang-weis@kalmarglobal.com 

785-229-1104 

Kalmar Off ice Renovation, $1,190,000, 
Completed March 22, 2018 

Alpha Chi Omega House Corporation Board 

1500 Sigma Nu Place, Lawrence, Kansas 66044 

Rhonda Tiegreen 

rtiegreen@canyoncreekconstruction.com 

913-226-8176 

AXO Exterior Renovation, $206,000, 
Completed April 27, 2017 
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COMPANY NAME University of Kansas 

ADDRESS 1335 Louisiana St., Lawrence, Kansas 66044 

CONTACT PERSON Laura Gagliano 

CONTACT EMAIL Lgagliano@ku.edu 

TELEPHONE NUMBER 785-864-5675 

PROJECT, AMOUNT Renovation of Grace Pearson Hall, $1,560,000, 
AND DATE COMPLETED Completed June 1, 2017 

COMPANY NAME Center School District 

ADDRESS 8701 Holmes Rd., Kansas City, Missouri 64131 

CONTACT PERSON Dr. Michael Weishaar 

CONTACT EMAIL mweishaar@center . k12.mo.us 

TELEPHONE NUMBER 816-349-3320 

PROJECT, AMOUNT Center School Bus Facility, $740,481.00, 
AND DATE COMPLETED Completed December 11, 2017 

COMPANY NAME Olathe Unified School District #233 

ADDRESS 600 E Prairie St., Olathe, Kansas 66061 

CONTACT PERSON Travis Palangi 

CONTACT EMAIL tpalangi@olatheschools.org 

TELEPHONE NUMBER 913-780-8211 

PROJECT, AMOUNT Olathe North HS Performing Arts Renovation, 
AND DATE COMPLETED $475,000, Completed April 10, 2017 

State the number of Years in Business: 24 Years 

State the current number of personnel on staff: 

From Entrance & Lobby Yiodifications 
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PROPOSAL FORM D 
RFP 18-264-201/202 

Proposal of RF Construction DBA Benchmark Construction 

(Company Name) 
, organized and 

existing under the law of the State of _ K_an_s_as ________ , doing business 

as Benchmark Construction .(5 

To the City of Raymore, Missouri: In compliance with your Request for 
Proposal, Bidder hereby proposed and agrees to furnish all labor, tools, 
materials and supplies to successfully complete all requirements defined in City 
Project No. 18-264-201/202 - City Hall Front Entrance and Lobby Modifications. 

This work is to be performed in strict accordance with the Plans and 
Specifications, including addendum number(s) 001 , issued thereto, receipt 
of which is hereby acknowledged for the following unit prices. 

By submission of this Bid, each Bidder certifies, and in the case of a joint bid, 
each party thereto certifies as to his own organization, that this Bid has been 
arrived at independently, without consultation, communication or agreement as 
to any matter relating to this Bid with any other Bidder or with any competitor. 

The Bidder hereby agrees to commence work under this contract on or before 
the date specified in the Notice to Proceed and to fully complete the project in 
accordance with the completion dates specified in the Special Provisions. 

Bidder further acknowledges that bidder is the official holder of the "Standard 
Contract Documents and Technical Specifications & Design Criteria for Utility 
and Street Construction, City of Raymore, Missouri." 

(*)Insert "a corporation, a partnership, or an individual" as applicable. 

Front Entrance & Lobby .Modifications 
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BID PROPOSAL FORM E - Project No. 18-264-201/202 

City Hall Front Entrance and Lobby Modifications 

FRONT ENTRANCE MODIFICATIONS: 

Base Bid 18- 264-201 

$ ~0:5 7P 2; ?>:: 
In blank above insert numbers for the sum of the bid. 

************************************************************** 

LOBBY MODIFICATIONS: 

Base Bid 18-264-202 

$ /I 3 t 9 ,,,, 
In blank above insert numbers for the sum of the bid. 

*********************************************************** 

Total {Front Entrance PLUS Lobby) Base Bid for Project Number: 
18-264- 201/202 

In blank above insert numbers for the sum of the bid. 

In blank above write out the sum of the bid. 

BID OF: RF Construction OBA Benchmark Construction 

) 

-----------------------------------------------------------
{Firm Name) 

DATE: -~q~, )_0_ - _18 _________ _ 

~~ SIGNATURE:~~~~~\..../~-~--.......... ~~~~~~~~~~~~~~~~ 

Front Emrancc & Lobby Modifications 
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CITY OF RAYMORE RAYMORE 100 Municipal Circle · Raymore, MO. 64083 
Phone · 816-892-3045 · Fax · 816-892-3093 come home to 

ADDENDUM NO. 1 
City Hall Entrance and Lobby Modifications 
Project #18-264-201 

All plan holders are hereby notified and agree by signature below, that the proposal includes 
consideration of the following changes, amendments, and/or clarifications and costs 
associated with these changes and are included in the proposal. 

Addendum No. 1 - Substitution and Drawing update 

1. Substitution: Product R2+ Silver PolyISO foil fail insulation submitted 
Substitution Reqest dated 08/28/18 approved. Manufacturer added to Spec 
Section 072100 Part 2.2.A 

Substrate Boards - Section 2.5 added. 

2. Updated Plans: See Attached 

Architectural 
Sheet G201 Partition Note G4a added to Partition Schedule. 

Sheet AlOl l/AlOl Demolition Plan - Upper Level, Demolition Note #19 added . 
10/AlOl Architectural Floor Plan - Upper Level. 
Partition Wall added to face of Room #213 City Clerks. 
Section Callout at Room #202 Utility Clerk changed from ll/A601to10/A601 
Section Callout at Room #213 City Clerk changed from 11/A601 to 9/A601. 
Architectural Plan Note #3 added. 
9/A101 Roof Plan - Keynote 061600-5 changed to 075423-4 

Sheet A102 25/Al02 Wall Section - New Vestibule, Keynote 061600-1 changed to 
075423-4 
Wall Sections 21 & 22 - Keynote 075423-4 added. 
Section Detail 12 - Keynote 061600-5 changed to 075423-4 
Section Detail 13 - Keynote 061600-5 changed to 075423-4 
Section Details 8, 9, & 10 - Keynote 075423-4 added. 
Raymore City Hall Lobby Expansion HTK Project No. 1806.01 

Sheet A601 Sections 9 & 10 added to drawing sheet. 

ELECTRICAL: 

Section 11/A601 Edge of new counter to be extend 4" from wall finish face. 
19/A601 section callout changed from 11/A601 to 9/A601. 
17/A601 section callout changed from 11/A601 to 9/A601. 

Sheet E101 ADA button relocated to exterior door leaf. 

Page: I 

Note #7 added to relocate existing Fire alarm pull station on Electrical Power 
Plan Notes. 

October 22, 2018 
City Council Meeting 

Page 146 of 488



Any other questions regarding this proposal shall be submitted to Kim Quade, CPPB by 
e-mail at kquade@raymore.com or by phone at (816) 892-3045. There will be no questions 
allowed after September 17, 2018 at 5 p.m. 

I hereby certify that the above have been considered and associated costs have been 
included in this bid. 

Company Name: RF Construction OBA Benchmark Construction 

By : Tim Bruce 

Title : President/CEO 

Address: 1006 Ash Street 

City, State, Zip: _E_u_do_r_a'-, K_a_n-'-sa'-'s __________________ _ 

Date: L ~ "1-o ~I a Phone: _7....:.8-=-5.-=-54.;.;;;2;..;.....1c....:4..:...00=-----------

S ig nature of Bidder: t.5 ~ 

ADDENDUM MUST BE SUBMITTED WITH BID 

Page: 2 

-- ---- -- - ---- -- ---
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9/19/2018 

5-Verify 

Welcome 

Krista Cummins 

Company Information 

Company Name 

RF Construction 

Company ID Number 

954200 

Doing Business As (OBA) Name 

Benchmark Construction 

DUNS Number 

030357420 

Physical Location 

Address 1 
1006 Ash St. 

Address 2 

City 

Eudora 

State 

KS 

Zip Code 
66025 

County 

DOUGLAS 

Mailing Address 

Address 1 

Address 2 

City 

State 

Zip Code 

https://e-verify.uscis.gov/web/EmployerWizard.aspx 

E-Verify: Employer Wizard - Company Information 

=MENU 

1/3 
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9/19/2018 

Additional Information 

Employer Identification Number 

481180304 

Total Number of Employees 

1 Oto 19 

Parent Organization 

Administrator 

Organization Designation 

Employer Category 

None of these categories apply 

I View I Edit I 

NAICS Code 

E-Verify: Employer Wizard - Company Information 

236 - CONSTRUCTION OF BUILDINGS 

j View I Edit I 
Total Hiring Sites 

1 

I View I Edit I 
Total Points of Contact 

1 

I View I Edit I 

View Original MOU Template 

Last Login: 09/18/2018 05:03 PM 

U.S. Department of Homeland Security 

https:f/e-verify.uscis.gov/web/EmployerWizard.aspx 213 
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9/19/2018 

U.S. Citizenship and Immigration Services 

Enable Permanent Tooltips 

Accessibility 

Download Viewers 

https://e-verify.uscis.gov/web/EmployerWizard.aspx 

E-Verify: Employer Wizard - Company Information 

3/3 
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STRATEGIC PLAN GOAL/STRATEGY 

 October 08, 2018

Mike Krass Public Works

Black & McDonald
$21,350
$28,000
Fund 36-Transportation Sales Tax

December 2018 December 2018

JCJZME

Bill 3394  Approval of Street Light Installation by Black & McDonald 

Approval

Proposal

Goal 2.3 Improve Safety for all modes of travel throughout the community
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The FY 2018 Capital Budget includes funding for the installation of streetlights at the 
intersection of Fox Ridge Drive and Johnston Drive as well as an additional streetlight 
on Hubach Hill Road east of J Highway.  
 
The current streetlight maintenance contract provider, Black & McDonald, includes the 
installation of streetlights on a case-by-case basis. Staff requested a proposal for this 
work and received a quote in the amount of $21,350. 
 
Staff recommends award of this work to Black & McDonald under our current contract. 
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BILL 3394            ORDINANCE 
  
“AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI AUTHORIZING THE          
CITY MANAGER TO APPROVE STREET LIGHT WORK BY BLACK & MCDONALD           
IN THE AMOUNT OF $21,350 FOR INSTALLATION OF NEW STREET LIGHTS.” 
 
WHEREAS, the street light installation at the intersection of Foxridge Drive and            
Johnston Drive and Hubach Hill east of J Highway was included in the 2018 capital               
budget; and 
  
WHEREAS, the City had contracted with Black & McDonald for street light work;             
and 
 
WHEREAS, the contract includes provisions for the installation of new street lights            
in subdivisions and isolated locations on a case by case basis. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF            
RAYMORE, MISSOURI, AS FOLLOWS: 
  
Section 1. The City Manager is hereby directed and authorized to approve the           
proposal from Black & McDonald in the amount of $21,350 for street light             
installation. 
  
Section 2. Effective Date. The effective date of approval of this Ordinance shall be            
coincidental with the Mayor’s signature and attestation by the City Clerk. 
  
Section 3. Severability. If any section, subsection, sentence, clause, phrase or         
portion of this Ordinance is for any reason held invalid or unconstitutional by any              
court of competent jurisdiction, such portion shall be deemed a separate, distinct,            
and independent provision, and such holding shall not affect the validity of the             
remaining portions thereof.  
 
DULY READ THE FIRST TIME THIS 8TH DAY OF OCTOBER, 2018. 
  
BE IT REMEMBERED THAT THE ABOVE ORDINANCE WAS APPROVED AND          
ADOPTED THIS 22ND DAY OF OCTOBER, 2018 BY THE FOLLOWING VOTE: 
  

Councilmember Abdelgawad  
Councilmember Barber  
Councilmember Berendzen  
Councilmember Burke III  
Councilmember Circo  
Councilmember Holman   
Councilmember Kellogg  
Councilmember Townsend  
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aTTEST: APPROVE: 

 

 

______________________ _________________________ 
Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor 
 
 
 

_________________________ 
Date of Signature 
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6001 Front Street, Kansas City, MO. 64120 
Phone: 816-483-0257   Fax: 816-483-2111 

 

Proposal 
 
SUBMITTED TO: 
CITY OF RAYMORE, MO  
 

 DATE: 10/03/2018 

 PHONE/FAX:  816-892-3022 

ATTENTION: 
MIKE KRASS 

JOB NAME 
MUNICIPAL CIRCLE  

ADDRESS: 
100 MUNICIPAL CIRCLE 

JOB LOCATION: 
FOX RIDGE  

CITY/STATE/ZIP: 
RAYMORE, MO  

ENGINEER/DATE OF PLANS:  
05/18/2018 
 

SCOPE OF WORK TO BE PERFORMED: INSTALL ONE NEW POLE AND BASE WITH NEW LED HEAD. 
REPLACE EXISTING HPS HEAD ON KCPL POLE WITH LED HEAD. BORE 225' FROM CONTROLLER TO 
EXISTING POLE AND EXISTING POLE TO NEW LIGHT. SET NEW POWER SUPPLY AND CONNECT ALL 
FEEDS. 
 
ALL MATERIALS INCLUDED PER CITY PLANS AND SPECIFICIATIONS.  
 
 
Exclusions and clarifications: 
1. Quote does not include sales tax.  Taxes will be applied unless project is tax exempt and project tax exemption 

certificate is provided. 
2. Any permits or fees are excluded. 
3. Any major traffic control is excluded.  
4. Sod Restoration.  
5. Quote is valid for 30 days. 
6. Rock Clause: Prices are for good to fair ground.  Boring of rock is not included and will be priced separately per foot.  
7. KCP&L Connection fees are not included. 

 
 
We propose to complete the project according to the plans for the sum of:  Eleven thousand, nine hundred fifty dollars 
and zero cents……………………………………$ 11,950.00  
 

Authorized Signature: 

Acceptance of proposal: Date: 
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6001 Front Street, Kansas City, MO. 64120 
Phone: 816-483-0257   Fax: 816-483-2111 

 

Proposal 
 
SUBMITTED TO: 
CITY OF RAYMORE, MO  
 

 DATE: 10/03/2018 

 PHONE/FAX:  816-892-3022 

ATTENTION: 
MIKE KRASS 

JOB NAME 
MUNICIPAL CIRCLE  

ADDRESS: 
100 MUNICIPAL CIRCLE 

JOB LOCATION: 
100 MUNICIPAL CIRCLE, RAYMORE, MO 

CITY/STATE/ZIP: 
RAYMORE, MO  

ENGINEER/DATE OF PLANS:  
05/18/2018 

SCOPE OF WORK TO BE PERFORMED: INSTALL METER PEDESTAL, SET (1) POLE, 5’ SCREW BASE, AND 
LED HEAD. BORE 225’ FROM POWER SUPPLY TO NEW POLE.  
 
ALL MATERIALS INCLUDED PER CITY PLANS AND SPECIFICIATIONS.  
 
 
Exclusions and clarifications: 
1. Quote does not include sales tax.  Taxes will be applied unless project is tax exempt and project tax exemption 

certificate is provided. 
2. Any permits or fees are excluded. 
3. Any major traffic control is excluded.  
4. Sod Restoration.  
5. Quote is valid for 30 days. 
6. Rock Clause: Prices are for good to fair ground.  Boring of rock is not included and will be priced separately per foot.  
7. KCP&L Connection fees are not included. 

 
 
We propose to complete the project according to the plans for the sum of:  Nine Thousand, Three Hundred Sixty Five 
Dollars and zero cents……………………………………$9,365.00 

Authorized Signature: 

Acceptance of proposal: Date: 
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New Business 

  

October 22, 2018 
City Council Meeting 

Page 157 of 488



 

October 22, 2018 
City Council Meeting 

Page 158 of 488



STRATEGIC PLAN GOAL/STRATEGY 

Oct. 22, 2018

Jim Cadoret Community Development

Jim Feuerborn

Bill 3396: Rezoning of 3.6 acres, Eagle Glen Parcel 5

Approval

Planning & Zoning Commission
October 2, 2018
Approved 8-1

Staff Report 
10/2/2018 Planning and Zoning Commission minutes excerpt

3.2.4: Provide quality, diverse housing options that meet the needs of our community.
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GCP Allen Raymore, LLC, on behalf of property owner Great Plains Real Estate 
Developments, LLC, is requesting to reclassify 3.6 acres located on the west side of 
Fox Ridge Drive, north of Eagle Glen School, from R-3A "Multiple-Family Residential 
District" to R-3B "Apartment Community Residential District".  The rezoning will allow for 
the development of The Lofts at Foxridge, a 400-unit luxury apartment community. 
 
At its Oct. 8 meeting Council opened the public hearing and continued consideration of 
the request to the Oct. 22, 2018 meeting.   
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BILL 3396                                                                      ORDINANCE 
  
“AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI, AMENDING THE          
ZONING MAP FROM “R-3A” MULTIPLE-FAMILY RESIDENTIAL DISTRICT TO        
“R-3B” APARTMENT COMMUNITY RESIDENTIAL DISTRICT, A 3.6 ACRE        
TRACT OF LAND KNOWN AS PARCEL 5 OF THE AMENDED EAGLE GLEN            
PRELIMINARY PLAT, RAYMORE, CASS COUNTY, MISSOURI.” 
 
WHEREAS , after a public hearing was held on October 2, 2018, the Planning and              
Zoning Commission submitted its recommendation of approval on the application to           
the City Council; and 
  
WHEREAS , the City Council held a public hearing on October 8, 2018, after notice              
of said hearing was published in a newspaper of general circulation in Raymore,             
Missouri, at least fifteen (15) days prior to said hearing. 
  
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF            
RAYMORE, MISSOURI, AS FOLLOWS: 
  
Section 1 . The City Council makes its findings of fact on the application and            
approves the recommendation of the Planning and Zoning Commission. 
  
Section 2 . The Zoning Map of the City of Raymore, Missouri is amended by the             
rezoning from “R-3A” Multiple-Family Residential District to “R-3B” Apartment         
Community Residential District, for the following property: 
 
All that part of the Northeast Quarter of Section 17, Township 46 North, Range 32 
West in the City of Raymore, Cass County, Missouri, more particularly described as 
follows: 
 
Commencing at a 3 inch aluminum monument at the Southwest corner of the Southeast Quarter of 
said Section 17, thence North 90 degrees 00 minutes 00 seconds East along the South line of said 
Southeast Quarter, a distance of 90.00 feet; thence North 00 degrees 17 minutes 12 seconds East 
along the East lines of  FOXHAVEN 7th AND 9th PLATS and along the West line of  EAGLE GLEN 
SUBDIVISION - PARCEL 4, all subdivisions in Raymore, Cass County, Missouri, said line being 90.00 
feet East of and parallel to the West line of said Southeast Quarter, a distance of 2,651.63 feet to a 
point on the South line of said Northeast Quarter, said point being North 89 degrees 57 minutes 41 
seconds East, 90.00 feet from the Southwest corner of said Northeast Quarter; thence North 00 
degrees 18 minutes 22 seconds East along the East lines of FOXHAVEN 5TH, 6TH AND 7th PLATS and 
along the West line of EAGLE GLEN SUBDIVISION - PARCEL 4, all subdivisions in the City of Raymore, 
Cass County, Missouri, said line being 90.00 feet East of and parallel to the West line of said Northeast 
Quarter, a distance of 764.07 feet to the point of beginning, said point being the Northwest corner of 
EAGLE GLEN SUBDIVISION -PARCEL 4, a subdivision in Raymore, Cass County, Missouri; thence 
continuing North 00 degrees 18 minutes 22 seconds East along the East Lines of FOXHAVEN 4th AND 
5th PLATS, subdivisions in the City of Raymore, Cass County, Missouri, a distance of  144.19 feet; 
thence South 89 degrees 41 minutes 38 seconds East, a distance of 28.87 feet; thence along a curve 
to the right having a radius of  300.00 feet, a central angle of 17 degrees 25 minutes 12 seconds and 
tangent to the last described course, an arc distance of 91.21 feet; thence South 72 degrees 16 
minutes 25 seconds East, a distance of 243.30 feet; thence along a curve to the right having a radius 
of 1000.00 feet, a central angle of 17 degrees 05 minutes 36 seconds and tangent to the last 
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described course, an arc distance of 298.33 feet; thence South 89 degrees 22 minutes 01 seconds 
East, a distance of 418.08 feet to a point on the West line of EAGLE GLEN SUBDIVISION 3rd PLAT,  a 
subdivision in the City of Raymore, Cass County, Missouri; thence South 00 degrees 37 minutes 54 
seconds West along the West line of EAGLE GLEN SUBDIVISION 3rd PLAT, a subdivision in the City of 
Raymore, Cass County, Missouri, a distance of 145.01 to the Northeast corner of EAGLE GLEN 
SUBDIVISION-PARCEL 4, a subdivision in the City of Raymore, Cass County, Missouri; thence North 89 
degrees 22 minutes 01 seconds West along the North line of  EAGLE GLEN SUBDIVISION-PARCEL 4, a 
subdivision in the City of Raymore, Cass County, Missouri, a distance of 590.15 feet; thence North 72 
degrees 16 minutes 25 seconds West along the North line of EAGLE GLEN SUBDIVISION-PARCEL 4, a 
subdivision in the City of Raymore, Cass County, Missouri, a distance of 441.87 feet; thence North 89 
degrees 41 minutes 38 seconds West along the North line of EAGLE GLEN SUBDIVISION-PARCEL 4, a 
subdivision in the City of Raymore, Cass County, Missouri, a distance of 50.00 feet to the point of 
beginning, containing 3.6 acres more or less. 

 
Section 3 . Effective Date. The effective date of approval of this Ordinance shall           
be coincidental with the Mayor’s signature and attestation by the City Clerk. 
  
Section 4 . Severability. If any section, subsection, sentence, clause, phrase, or         
portion of this Ordinance is for any reason held invalid or unconstitutional by any              
court of competent jurisdiction, such portion shall be deemed a separate, distinct,            
and independent provision, and such holding shall not affect the validity of the             
remaining portions thereof. 
 
DULY READ THE FIRST TIME THIS 22ND DAY OF OCTOBER, 2018. 
  
BE IT REMEMBERED THAT THE ABOVE ORDINANCE WAS APPROVED AND          
ADOPTED THIS 26TH DAY OF NOVEMBER, 2018, BY THE FOLLOWING VOTE: 
  

Councilmember Abdelgawad  
Councilmember Barber  
Councilmember Berendzen  
Councilmember Burke III  
Councilmember Circo  
Councilmember Holman   
Councilmember Kellogg  
Councilmember Townsend  

ATTEST: APPROVE: 

 

 

______________________ _________________________ 
Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor 
 
 
 

_________________________ 
Date of Signature 
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To: City Council

From: Planning and Zoning Commission 

Date: October 22, 2018  

Re: Case #18018: Lofts at Foxridge Rezoning “R-3A” to “R-3B”  
   Eagle Glen - Parcel 5

GENERAL INFORMATION aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa

Applicant: GCP Allen Raymore, LLC Property Owner:  Great Plains Real Estate
10340 N. 84th St.        4400 Shawnee Mission Pkwy 
Omaha, NE 68122        Shawnee Mission, KS 66205 

Requested Action: Requesting to reclassify the zoning of 3.6 acres
from the current “R-3A” zoning designation to a “R-3B”  
designation

Property Location: West side of Fox Ridge Drive, immediately north of Eagle
Glen Elementary School.  
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Existing Zoning:   “R-3A” Multiple Family Residential District.  
 

 
 
2016 Aerial Photograph 
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Site Photographs: 
 

 
View looking south from north property line 

 

 
View looking east from where entrance to apartments will be 
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View looking west along south property line 

 
 

 
View looking north from entrance drive to apartments 
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View looking south from entrance drive to apartments 

 
 
Growth Management Plan: The Future Land Use Map of the current Growth 
Management Plan designates this property as appropriate for Medium and High 
Density Residential 

 
Major Street Plan:  The Major Thoroughfare Plan Map classifies Fox Ridge Drive as 
a Major Collector 
 
Legal Description:  All that part of the Northeast Quarter of Section 17, Township 46 North, Range 32 West, being 
in the City of Raymore, Cass County, Missouri, and being more particularly described as follows: 
COMMENCING at the Northwest corner of the Northeast Quarter of said Section 17-T46N-R32W; thence South 87 degrees 15 

minutes 14 seconds East, along the North line of said Northeast Quarter, a distance of 89.68 feet, to the point of intersection 

of said North line and the Northerly prolongation of the East line of Foxwood Plaza Lot 1, a subdivision in the City of 

Raymore, Cass County, Missouri; thence South 03 degrees 14 minutes 05 seconds West, departing the North line of said 

Northeast Quarter, and along said Northerly prolongation and along the East line of said Foxwood Plaza Lot 1, and along the 

East line of Ridgeway Villas at the Legends, a subdivision in the City of Raymore, Cass County, Missouri, a distance of 

1,146.09 feet, to the POINT OF BEGINNING; thence South 86 degrees 46 minutes 23 seconds East, departing the East line of 

said Ridgeway Villas at the Legends, a distance of 160.96 feet, to a point of curvature; thence Easterly and Northeasterly, 

along a curve to the left, having a radius of 550.00 feet, and through a central angle of 37 degrees 33 minutes 15 seconds, an 

arc length of 360.49 feet, to a point of tangency; thence North 55 degrees 40 minutes 22 seconds East, a distance of 131.61 

feet, to a point of curvature; thence Northeasterly, Easterly and Southeasterly, along a curve to the right, having a radius of 

500.00 feet, and through a central angle of 76 degrees 10 minutes 54 seconds, an arc length of 664.81 feet, to a point on a 

non-tangent line, said point also being on the Westerly Right-of-Way line of Foxridge Drive, as established with Eagle Glen 

Subdivision 3rd Plat, a plat in the City of Raymore, Cass County, Missouri; thence South 42 degrees 07 minutes 32 seconds 

Eagle Glen Rezoning -  
Parcel 5 R-3A to R-3B October 22, 2018  5

 

October 22, 2018 
City Council Meeting 

Page 167 of 488



 

West, along the Westerly Right-of-Way line of said Foxridge Drive, a distance of 30.00 feet, to a point on a non-tangent 

curve; thence Southeasterly, Southerly and Southwesterly, continuing along the Westerly Right-of-Way line of said Foxridge 

Drive, and along a curve to the right, whose initial tangent bearing is South 48 degrees 11 minutes 20 seconds East, having a 

radius of 15.00 feet, and through a central angle of 86 degrees 47 minutes 55 seconds, an arc length of 22.72 feet, to a point 

of reverse curvature; thence Southwesterly and Southerly, continuing along the Westerly Right-of-Way line of said Foxridge 

Drive, and along a curve to the left, having a radius of 740.00 feet, and through a central angle of 35 degrees 03 minutes 21 

seconds, an arc length of 452.76 feet, to a point of tangency; thence South 03 degrees 33 minutes 14 seconds West, 

continuing along the Westerly Right-of-Way line of said Foxridge Drive, a distance of 601.32 feet, to the Northeast corner of 

said Eagle Glen Subdivision - Parcel 4; thence North 86 degrees 26 minutes 46 seconds West, departing the Westerly 

Right-of-Way line of said Foxridge Drive, and along the North line of said Eagle Glen Subdivision - Parcel 4, a distance of 

589.86 feet; thence North 69 degrees 21 minutes 10 seconds West, continuing along the North line of said Eagle Glen 

Subdivision - Parcel 4, a distance of 441.87 feet; thence North 86 degrees 46 minutes 33 seconds West, continuing along the 

North line of said Eagle Glen Subdivision - Parcel 4, a distance of 50.00 feet, to the Northwest corner of said Eagle Glen 

Subdivision - Parcel 4, said point also being on the East line of Foxhaven 5th Plat, a subdivision in the City of Raymore, Cass 

County, Missouri; thence North 03 degrees 14 minutes 05 seconds East, along the East line of said Foxhaven 5th Plat, and 

along the East line of Foxhaven 4th Plat, and along the East line of Foxhaven, and along the East line of said Ridgeway Villas 

at the Legends, all being subdivisions in the City of Raymore, Cass County, Missouri, a distance of 745.27 feet, to the POINT 

OF BEGINNING, containing 1,087,128.51 sq. ft. or 24.9570 acres, more or less. 

 
Advertisement: September 13, 2018  Journal  Newspaper 

September 20, 2018  Journal  Newspaper 
 

Public Hearing: October 2, 2018 Planning Commission meeting 
October 8, 2018 City Council 
October 22, 2018 City Council 
 

Items of Record: Exhibit 1. Mailed Notices to Adjoining Property Owners  
Exhibit 2. Notice of Publication 
Exhibit 3. Unified Development Code 
Exhibit 4. Application 
Exhibit 5. Growth Management Plan 
Exhibit 6. Staff Report 
Exhibit 7. Site Plan 

 
Additional exhibits as presented during hearing 

 
REQUEST  ccccccccccccccccccccccccccccccccccccccccccccccccaaaac 
 
Applicant is requesting to reclassify the zoning designation of 3.6 acres from the 
existing “R-3A” Multiple-Family Residential District to “R-3B” Apartment Community 
Residential District. 
 
REZONING REQUIREMENTS cccccccccccccccccccccccccaaaaacccccc 
 
Chapter 470: Development Review Procedures outlines the 
applicable requirements for Zoning Map amendments. 
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Section 470.020 (B) states: 
 
“Zoning Map amendments may be initiated by the City Council, the Planning and Zoning 
Commission or upon application by the owner(s) of a property proposed to be affected.” 
 
Section 470.010 (E) requires that an informational notice be mailed and “good neighbor” 
meeting be held. 
 
Section 470.020 (F) requires that a public hearing be held by the Planning and Zoning 
Commission and the City Council.  The Planning and Zoning Commission will submit a 
recommendation to the City Council upon conclusion of the public hearing. 
 
Section 470.020 (G) outlines eleven findings of fact that the Planning and Zoning 
Commission and City Council must take into consideration in its deliberation of the request. 
 
 
PREVIOUS PLANNING ACTIONS ON OR NEAR THE PROPERTY  cxxx 
 

1. The preliminary plat for the Eagle Glen subdivision was approved by the City 
in 1999. 
 

2. The current configuration of Parcel 5 (subject property) was created as part 
of the revised Eagle Glen Preliminary Plat, which was approved on October 
10, 2011.  
 

3. The subject property was rezoned from “R-2P” Single and Two Family Planned 
Residential District to the current “R-3A” Multiple-Family Residential District 
on October 10, 2011. 
 

4. The existing “R-3B” Apartment Community Residential District was 
established on October 10, 2011. 
 

 
GOOD NEIGHBOR INFORMATIONAL MEETING COMMENTS iiiiiiiiiiiiii 
 
A Good Neighbor meeting was held on Wednesday September 19, 2018. 11 
residents attended the meeting, in addition to city staff and representatives of the 
project. The comments below provide a summmary of the meeting: 
 
Will the existing trees and vegetation along Fox Ridge Drive remain? 
Most of the existing tree canopy will remain along Fox Ridge Drive.  There will be some clearing 
to allow for construction of the entrance to the development.  The detention basin being 
constructed south of the entrance drive will be west of the existing tree canopy and will be 
planted with vegetation species that will provide additional screening and buffering along Fox 
Ridge Drive. 
 
Why is there only 1 entrance to the development? 
Initially there will only be 1 entrance for the public to the development.  Until Ridgeway Drive 
(along the north property line of the apartment community) is built, there will be an access drive 
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for emergency vehicles to connect with the Ridgeway Villa development to the west.  Once 
Ridgeway Drive is constructed (by future commercial development to the north), an access drive 
to the development off Ridgeway Drive will be constructed. 
 
Will the development be all rentals, or will there be any owner occupied units?  
The development will be a 100% rental community.  
 
How does the proposed apartment community compare with the existing Manor Homes 
apartment community in Eagle Glen? 
Both communities charge 100% market rates for rental units.  The proposed apartment 
community is rated Class A, which will command a higher rental rate for each unit than Manor 
Homes.  The interior and exterior construction materials are of a higher grade and quality in the 
proposed apartment community and the overall amenities package is greater. 
 
What materials will be utilized on the building to prevent glare from the morning sun 
being reflected off of the buildings? 
There should  be minimal glare from the materials utilized on the exterior of the buildings.  The 
stream corridor area between Fox Ridge Drive and the apartments will be left in its natural state, 
creating a landscape buffer that will ensure no glare from any of the buildings will be cast upon 
Fox Ridge Drive or any of the homes in Eagle Glen. 
 
Are there concerns with the apartment community being so close to the elementary 
school? 
There will be an emphasis placed on screening and landscaping along the southern property 
line between the proposed development and the school property.  There will be a berm with 
landscaping that will provide a buffer between the two uses. 
 
A sidewalk will be constructed along Fox Ridge Drive by the apartment community.  This 
sidewalk will eventually be extended to connect south to the school.  
 
Will there be any additional street lights placed along Fox Ridge Drive?  
The City will be installing a street light at the intersection of Johnston Drive and Fox Ridge Drive 
this year.  There will also be a street light at the entrance to the apartment community. 
 
The City will study the need for additional street lights along Fox Ridge Drive. 
 
Do Class A apartment communities typically have flat roofs? 
Flat roofs are commonly utilized in Class A apartment communities. 
 
The developer made the conscious decision to utilize flat roofs, even though they are more 
expensive to construct.  The proposed architectural style selected, including the use of flat roofs, 
was done to differentiate the project from other apartment communities. 
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Based upon a study completed of the demographic expectations of potential tenants, the 
proposed appearance of the exterior of the buildings was chosen. 
 
Are there examples of Class A apartments nearby? 
Residences of New Longview 
Residences at Quivira 
Residences at Prairie Fire 
Cityplace 
 
What is the mixture of units that will be available? 
There will be studio units, two different sizes each of 1 and 2-bedroom units, and a few 
3-bedroom units. A total of 5 different floor plans will be available. 
 
Will the apartment community affect the value of my home? 
Yes, in a positive way.  This class A community will increase the value of properties in the 
neighborhood.  
 
Having this class A community will likely trigger the need for improvements to existing apartment 
and multi-family communities so that they remain competitive in order to attract new tenants.  
 
Where will tenants for these new apartment units come from? 
A major draw will be the proximity of Class A apartments to Cerner and Honeywell. 
 
Will a left-turn lane be installed along Fox Ridge Drive for northbound traffic into the 
site? 
Not likely.  The initial traffic study completed for the Eagle Glen Subdivision and Fox Ridge Drive 
did not require a left turn lane into the apartment community, just as there is no left-turn lane into 
the Manor Homes community for southbound traffic.  Traffic counts from the community do not 
warrant a left-turn lane into the development. 
 
There are no trees along the south property line.  Will any be planted? 
Yes, a Type A landscape screen is required by the City between the apartments and the school 
property.  There will be a berm constructed with trees and other plantings to create a buffer 
between the two uses. 
 
Will the proposed apartments generate any interest in the commercial land to the north? 
Yes.  Having 400 Class A apartment units immediately adjacent to the south will enhance the 
interest in commercial development on the land. Additionally, having commercial development 
adjacent to the north will help both the proposed apartment community and Manor Homes 
apartments attract new tenants. 
 
Will a sidewalk be constructed along the west side of Fox Ridge Drive? 
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Yes.  The proposed apartment community is required to construct a sidewalk along the entire 
frontage of the property.  When commercial development occurs to the adjacent land to the 
north, sidewalk will be extended to 58 Highway. 
 
The City and School District will need to work together to get sidewalk installed south of the 
apartment community on the school property. 
 
What is the phasing and timing of construction? 
Site grading will likely commence in the late fall of 2018.  After installation of underground 
utilities, building construction will commence in spring of 2019, starting with one of the front 
buildings along Fox Ridge Drive and the clubhouse and likely working in a clockwise direction 
around the property. 
 
Overall construction timeframe is 20 months.  As units are completed they will be rented while 
construction continues on remaining buildings. 
 
What is the total square footage of the developed area? 
Approximately 350,000 square feet. 
 
What will be the rental rates? 
The studio units will likely rent around $800/month.  Other rates have not yet been established. 
 
Will there be a property management company? 
Yes, the development company often self manages their apartment communities. 
There will be a manager on site at all times. 
 
Will the contractor be held responsible for cleanliness of the construction site? 
Yes.  There will be a project manager assigned to the development during construction that will 
be on site every week. 
 
City building inspectors will be on site each week to monitor activity. 
 
The contractor will be responsible to keep mud and debris off Fox Ridge Drive and to keep the 
construction site clean. 
 
STAFF COMMENTS cccccccccccccccccccccccccccccccccccccccciiiiiiiic 
 

1. The current zoning of Parcel 5 (R-3A) allows for the construction of townhomes, 
4-plex buildings and other multi-family structures. These units could be 
independently owned, or owned collectively by one entity.  
 

2. The established maximum allowable density of 400 units on the site will not be 
changed if the rezoning request is approved. This is an agreed-upon reduction 
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from the maximum density of 542 units that would normally be allowed under the 
UDC. 
 

3. The development standards the the existing R-3A and proposed R-3B zoning 
districts are the same: 
 

 R-3A R-3B 
Minimum Lot Area   

per lot 12,000 
sq.ft. 

12,000 
sq.ft. 

per dwelling unit 2,000 
sq.ft. 

2,000 
sq.ft. 

Minimum Lot Width (feet) 90 90 
Minimum Lot Depth (feet) 120 120 
Yards, Minimum (feet)   

front  30 30 
rear 30 30 
side 10 10 
side, abutting residential district - - 

Maximum Building Height (feet) 50 50 
Maximum Building Coverage (%) 40 40 

 
 

4. The R-3B “Apartment Community Residential Zoning District is intended to 
accomodate multiple-family residential development where there are sufficient 
services and infrastructure to support higher density residential development. 
The principal use of land under this zoning designation is multiple family 
development that is planned and developed only on a lot or tract under single 
ownership or unified control. 
 

5. A Type-A screen along adjacent property zoned R-1 is required under the R-3A 
and R-3B zoning classification.  
 

6. The applicant has also submitted a site plan application, pending the approval of 
the rezoning request.  
 

7. The use of Parcel 5 and 7 for multiple-family development was part of the initial 
preliminart plat, and was approved in 1999.  
 

8. South Metro Fire District has reviewed the application, and requested a 
temporary fire access road to the northwest corner of the site to connect to the 
future extension of Ridgeway Drive.  
 

9. Parcel 5 and Parcel 7 are currently platted as two tracts, separated by the 
proposed extension of Cooper Drive. If the rezoning request is approved, the 
applicant has also submitted a proposed revised preliminary plat that eliminates 
the Cooper Drive extension and combines Parcels 5 and 7 into one tract.  
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PLANNING COMMISSION PROPOSED FINDINGS OF FACT   viiiiiiiicc 
 
Under Section 470.020 of the Unified Development Code, the Planning and Zoning 
Commission and City Council is directed concerning its actions in dealing with a 
rezoning request.  Under 470.020 (G) (1) the Planning and Zoning Commission and City 
Council is directed to make findings of fact taking into consideration the following: 
 

1. the character of the surrounding neighborhood, including the existing uses 
and zoning classification of properties near the subject property; 

 
The character of the surrounding neighborhood is a mixture of single-family 
detached residential, apartment community, school and undeveloped land. 

 
2. the physical character of the area in which the property is located; 
 

The physical character of the area is a hillside area that slopes down from the 
Foxhaven residential neighborhood to the east towards Fox Ridge Drive. 
Development upon the property will likely need to be terraced into the existing 
slope of the property.  
 

3. consistency with the goals and objectives of the Growth Management Plan 
and other plans, codes and ordinances of the City of Raymore; 

 
The requested rezoning is consistent with the goals and objectives of the Growth 
Management Plan.  The Future Land Use Plan Map designates the property as 
appropriate for medium and high density land use.  The use of the property for 
multi-family development has been planned for many years.  The provision of 
various housing options is a specific goal of the Growth Management Plan 
 

4. suitability of the subject property for the uses permitted under the existing 
and proposed zoning districts; 
 
The subject property is less suitable to the existing zoning than the proposed 
zoning.  The existing zoning necessitates the construction of a roadway to serve 
the individual townhome units as proposed.  The roadway would have a 
significan slope towards Fox Ridge Drive.  Under the proposed zoning district the 
need for the roadway is eliminated and allows for a more cohesive development 
to occur. 
 

5. the trend of development near the subject property, including changes that 
have taken place in the area since the subject property was placed in its 
current zoning district; 

 
Recent development near the subject property has included single-family 
detached homes to the east across Fox Ridge Drive; Ridgeway Villas 
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[multiple-family buildings] to the northwest; and the Manor Homes Apartment 
Community to the northeast across Fox Ridge Drive.  
 

6. the extent to which the zoning amendment may detrimentally affect nearby 
property; 

 
The zoning amendment should not detrimentally affect nearby property.  The 
subject property has been planned for multiple-family residential units since the 
Eagle Glen subdivision was approved in 1999.  The amendment to apartment 
zoning is consistent with the existing apartments to the northeast. 
 

7. whether public facilities (infrastructure) and services will be adequate to 
serve development allowed by the requested zoning map amendment; 
 
Public facilities are adequate to serve the subject property.  Water and sanitiary 
sewer are on site to serve the property.  Stormwater channels and infrastructure 
are in place.  Any development of the property will require on-site stormwater 
detention and treatment. 
 

8. the suitability of the property for the uses to which it has been restricted 
under the existing zoning regulations; 
 
The subject property is currently suitable for the uses to which it has been 
restricted.  The purpose of the rezoning is to allow for a cohesive apartment 
community to be developed.  
 

9. the length of time (if any) the property has remained vacant as zoned; 
 

The property has always been vacant. 
 

10.whether the proposed zoning map amendment is in the public interest and 
is not solely in the interests of the applicant; and 

 
The rezoning is in the public interest.  The proposed amendment will establish an 
apartment community in the heart of the City near shopping and schools.  
 

11. the gain, if any, to the public health, safety and welfare due to the denial of 
the application, as compared to the hardship imposed upon the landowner, 
if any, as a result of denial of the application. 

 
There is no gain to the public health, safety and welfare to deny the application. 
The property can still be developed for multiple family dwelling units.  
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REVIEW OF INFORMATION AND SCHEDULE cccccccccccciiiiiiiiccccc 
 
Action Planning Commission City Council 1 st City Council 2 nd  
Public Hearing October 2, 2018 October 8, 2018  
Public Hearing October 22, 2018 

November 12, 2018 
 

STAFF RECOMMENDATION ccccccccccccccccccccccccccccciiiiiiiicccc 
 
City Staff recommends the Planning and Zoning Commission accept the staff 
proposed findings of fact and forward Case #18018: Lofts at Foxridge Rezoning 
“R-3A” to “R-3B” Eagle Glen Parcel 5 to City Council with a recommendation of 
approval.  
 

 
PLANNING AND ZONING COMMISSION RECOMMENDATION iiiicccc 
 
The Planning and Zoning Commission, at its October 2, 2018 meeting, voted 8-1 to 
accept the staff proposed findings of fact and forward Case #18018: Lofts at 
Foxridge Rezoning “R-3A” to “R-3B” Eagle Glen Parcel 5 to City Council with a 
recommendation of approval.  
 

 
CITY COUNCIL ACTION 1ST READING - 10/8/2018                iiiicccc 
 
The City Council, at its October 8, 2018 meeting, opened the public hearing on the 
request and voted 8-0 to continue the public hearing and the 1st reading of the Bill 
to the October 22, 2018 meeting.  
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To:  Planning and Zoning Commission 
 
From:  Department of Public Works 
 
Date:  September 26, 2018 
 
RE:  Lofts at Foxridge (Preliminary Plat, Final Plat, Rezoning, and Site Plan) 

 
 
The Public Works and Engineering Department has reviewed the 
application(s) for Lofts at Foxridge, and offers the following comments: 
 
Project Location:   The project is located on Foxridge Drive approximately 
2000 feet south of Foxwood Dr, Route 58.   
 
Impacts on Transportation System(s):   Access to the site will be 
served by an entrance on Foxridge Drive.  Ridgeway Drive will be on the 
north side of the development.  The right-of-way for this street will be 
dedicated to the city as part of the development, but not constructed at this 
time.  An emergency access for the fire department will be provided off 
Ridgeway Drive as part of the development.   
 
Adequate Public Facilities: 
 
Sanitary Sewer System  -  The project will be served by an existing gravity 
sewer that has manholes on the west side of Foxridge.  
 
This project will require the extension of the sewer through the project to 
provide a sewer main to all of the buildings.  All connection to the individual 
buildings will be privately owned and maintained.  
 
This project will also require the extension of the sewer to the property line 
as per the development code.  This will require the main to be extended from 
Foxridge Drive to Ridgeway Drive in a dedicated easement.  
 
Water System  -  The project is served by water mains on Ridgeway and 
Cooper Street. The main is looped from Ridgeway through the  
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development and connected to Cooper.  The main at Ridgeway is a 8 inch line 
and it is a 6 inch line at Cooper.   The water lines connecting fire hydrants are 
all in an easement so they can be maintained for fire protection.  
 
Storm Water System/Water Quality  -  Stormwater will be collected onsite 
in a detention basin.  The plans call for all water quality standards to be met.  
 
Summary:   The Public Works department has determined that the plans 
and specifications comply with the standards adopted by the City of Raymore 
with the above recommendations and that the existing facilities are of 
adequate size and capacity to support the proposed development.  
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Planning and Zoning Commission 
Meeting Minutes Excerpt 

October 2, 2018 
 

 
7. New Business -  

 
A. Case #18018 - Reclassification of zoning of 3.6 acres located immediately north of Eagle 
Glen School on the west side of Fox Ridge Drive from “R-3A” Multiple-Family Residential 
District to “R-3B” Apartment Community Residential District (public hearing). 
 
Cassie Paben, representing the applicant, presented an overview on the proposed Lofts at Foxridge 
apartment community.  She indicated Olsson Associates is the project engineer and HBA is the 
project architect. 
 
Ms. Paben stated they are wanting to construct a 400-unit luxury apartment community on 25 acres 
located on the west side of Fox Ridge Drive, north of the Eagle Glen school.  She indicated they are 
working with the topography of the site, including preserving the drainage corridor that exists along 
Fox Ridge Drive.  The existing tree canopy provides a buffer and provides some protection for future 
residents of road noise.  There are 11 apartment buildings and a clubhouse.  The largest building is 
on the west side of the site and includes underground parking.  Principal access to the site is off of 
Fox Ridge Drive.  Amenities for the development include a pool and outdoor living area and area for 
pets. 
 
Commissioner Meuschke asked if there is a 2nd access planned for the development. 
 
Ms. Paben indicated when Ridgeway Drive is constructed in the future along the north property line of 
the development there will be an access drive provided to the apartment community. 
 
Commissioner Meuschke asked if a traffic study had been submitted for the project. 
 
Ms. Paben indicated the City staff did not require a traffic study for the project. 
 
Commissioner Meuschke asked if there would be shelters in the open space areas. 
 
Ms. Paben stated there would be a shelter in the common area of the development. 
 
Commissioner Meuschke asked if the apartment community would be a part of the Eagle Glen HOA. 
 
Ms. Paben indicated unless required the apartment community would not be part of the HOA. 
 
Commissioner Bowie asked what the thought process was in going with the flat roofs for the 
buildings. 
 
Ms. Paben stated the intent is to create a Class A luxury apartment community, which commonly 
utilizes flat roofs, which actually cost more to construct that the pitched roofs.  She stated the interest 
was in having the apartment community stand out from other developments while still trying to fit into 
the neighborhood.  She indicated they want to attract tenants to the community and the expectation is 
modern, attractive buildings. 
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Commissioner Bowie indicated that with 400 new units that traffic in the area would be impacted.  He 
thought there could be some congestion in the area and asked if that potential issue was considered. 
 
Ms. Paben stated the visibility of the project from 58 Highway was a factor in selecting the site and is 
an attraction for the site. 
 
Commissioner Bowie asked if there would be sidewalk installed on the west side of Fox Ridge Drive. 
 
Ms. Paben stated the apartment community would install sidewalk, but did not know the status of the 
sidewalk installation in front of the school. 
 
Commissioner Wiggins commented on the sidewalk and asked who would  be responsible to install 
the sidewalk near the school. 
 
Associate Planner David Gress stated the City is revisiting the requirement the school had to install 
the sidewalk when the school was built. 
 
Commissioner Wiggins asked what makes the apartment Class A.  Is it granite countertops? Outside 
materials? Enhanced background check on prospective tenants? 
 
Ms. Paben stated the product they are proposing will command a higher rent and the expectations 
are for a higher level of amenities.  The proposed rent prices will require tenants to have an income 
that can support the higher rent. 
 
Commissioner Wiggins asked if there are limits on number of occupants in a unit. 
 
Ms. Paben stated yes, and the City has restrictions that must be followed. 
 
Commissioner Wiggins asked if there are garage units other than the underground parking. 
 
Ms. Paben stated they were continuing to look at the option of adding carports or garage units. 
 
Commissioner Armstrong asked if the local market could support the rents that are going to be 
charged. 
 
Ms. Paben stated there is tremendous demand for the product being proposed.  Nearby communities 
such as Residences of New Longview are commanding a higher rental rate then has typically existed 
in the area.  
 
Commissioner Bowie asked if the applicant had any finished projects in the local area. 
 
Ms. Paben stated this is the first residential project in the Kansas City area.  We have done a couple 
of assisted living unit facilities on the Kansas side. 
 
Community Development Director Jim Cadoret provided the staff report for the project.  The subject 
property is the 3.6 acres located on the west side of Fox Ridge Drive, directly north of Eagle Glen 
school. 
 
In response to the question on the applicant completing a traffic study, Mr. Cadoret advised the 
Commission that a traffic study was completed for the entire Eagle Glen property when it was first 
proposed and included the proposed use on the subject property. The density proposed for the 
property was much higher when the study was completed.  All required improvements to handle traffic 
from the proposed project have been completed and staff determined no additional study was 
necessary. 
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Mr. Cadoret indicated the rezoning request requires a public hearing that was advertised for the 
meeting and entered the following items into the record:  notices to adjoining property owners; notice 
of publication in The Journal; the Unified Development Code; the application; the Growth 
Management Plan; staff report; and the site plan submitted. 
 
Mr. Cadoret stated the current zoning of the 3.6 acres was established in 2011.  He indicated 
comments and questions made at the Good Neighbor meeting are included in the staff report. 
 
Mr. Cadoret commented on the Type A screening that is required along the southern and western 
property lines and stated the applicant has met the requirement as reflected on the site plan. 
 
Mr. Cadoret stated the staff report includes staff proposed findings of fact and indicated that staff 
recommends approval of the reclassification of zoning request. 
 
Chairman Faulkner opened the public hearing at 7:50 p.m. 
 
William Cooper, 117 S. Pelham Path, stated he currently rents the property that is owned by his 
parents.  He stated there is already rental housing in the neighborhood to the west [Foxhaven].  He 
stated he is not unfavorable to the apartment community but thought the proposed $800/month rent is 
high for a studio apartment.  He commented that the existing tree canopy along the west property line 
will provide some screening for the project, but would like a privacy fence to be installed. 
 
Chairman Faulkner closed the public hearing at 7:52 p.m. 
 
Commissioner Armstrong asked about the screening requirement along the south property line and 
whether it is penetrable. 
 
Mr. Cadoret stated the Unified Development Code would require an opaque screen along the south 
property line.  This screen could include a privacy fence; or a berm with landscaping; or simply 
landscaping.  It does not require that the screen by impenetrable. 
 
Ms. Paben stated it is the plan to install a 3 to 4-foot high berm with plantings. 
 
Commissioner Bowie stated that an individual could then see through the screen between the school 
and the apartments. 
 
Ms. Paben stated potentially yes depending upon the maturity of the trees or the time of year. 
 
Chairman Faulkner referenced the section of the Unified Development Code (UDC) that applied citing 
certain examples of a Type A screen. 
 
Commissioner Wiggins stated the proposed landscape plan shows 150+ plantings along the property 
line. 
 
Commissioner Urquilla commented that the winter is the only time perhaps that the screen will not be 
100% opaque. 
 
Mr. Zerr reminded the Commission of the case before them and to focus attention on the findings of 
fact related to the rezoning application. 
 
Commissioner Bowie asked for clarification on what can currently locate within the 3.6 acre strip of 
land. 
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Mr. Cadoret stated the current R-3A zoning of the 3.6 acres would allow two-family, townhome, 4-plex 
or other multiple-family buildings under separate ownership. 
 
Commissioner Urquilla asked the applicant if the zoning was not approved would it put a stop to the 
project. 
 
Ms. Paben stated we would likely not invest in the project without the rezoning. 
 
Motion by Commissioner Urquilla, Seconded by Commissioner Crain, to accept the staff 
proposed findings of fact and forward Case #18018, reclassification of zoning of 3.6 acres 
located immediately north of Eagle Glen School on the west side of Fox Ridge Drive from R-3A 
to R-3B, to the City Council with a recommendation of approval. 
 
Vote on Motion: 
 
Chairman Faulkner Aye 
Commissioner Wiggins Aye 
Commissioner Armstrong Aye 
Commissioner Bowie Nay 
Commissioner Crain Aye 
Commissioner Fizer Aye 
Commissioner Meuschke Aye 
Commissioner Urquilla Aye 
Mayor Turnbow Aye 
 
Motion passed 8-1-0. 
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STRATEGIC PLAN GOAL/STRATEGY 

Oct. 22, 2018

Jim Cadoret Community Development

Jim Feuerborn

Res. 18-62 The Lofts at Foxridge Preliminary Plat

Approval

Planning & Zoning Commission
October 2, 2018
Approved 8-1

Staff Report 
Proposed Preliminary Plat 
10/02/2018 Planning and Zoning Commission meeting minutes excerpt

3.2.4: Provide quality, diverse housing options that meet the needs of our community.
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GCP Allen Raymore, LLC, on behalf of property owner Great Plains Real Estate 
Developments, LLC, is requesting Preliminary Plat approval for The Lofts at Foxridge, a 
one-lot plat located on the west side of Fox Ridge Drive, north of Eagle Glen School.  
The Preliminary Plat will allow for the development of The Lofts at Foxridge, a 400-unit 
luxury apartment community. 
 
At its Oct. 8 meeting, Council opened the public hearing and continued consideration of 
the request to the Oct. 22, 2018, meeting. 
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RESOLUTION 18-62 
 
“A RESOLUTION OF THE RAYMORE CITY COUNCIL APPROVING THE LOFTS AT           
FOXRIDGE PRELIMINARY PLAT, LOCATED IN THE NORTHEAST QUARTER OF         
SECTION 17, TOWNSHIP 46N, RANGE 32W, ALL IN RAYMORE, CASS COUNTY,           
MISSOURI.” 
 
WHEREAS , the Planning and Zoning Commission held a public hearing on October 2,             
2018, on The Lofts at Foxridge preliminary plat and forwarded its recommendation of             
approval to the City Council; and 
 
WHEREAS , the City Council opened a public hearing on October 8, 2018, and is accepting               
the recommendation of the Planning and Zoning Commission. 
 
NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF RAYMORE,             
MISSOURI, AS FOLLOWS: 
 
Section 1. The Lofts at Foxridge Preliminary Plat is approved. 
 
Section 2. This resolution shall become effective on and after the date of passage and             
approval. 
 
Section 3. Any Resolution or part thereof which conflicts with this Resolution shall be            
null and void. 
 
DULY READ AND PASSED THIS 22ND DAY OF OCTOBER, 2018, BY THE            
FOLLOWING VOTE : 

 
Councilmember Abdelgawad  
Councilmember Barber  
Councilmember Berendzen  
Councilmember Burke III  
Councilmember Circo  
Councilmember Holman   
Councilmember Kellogg  
Councilmember Townsend  

 

ATTEST: APPROVE: 

 

______________________ _________________________ 
Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor 
 
 

_________________________ 
Date of Signature 
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To: City Council 

From: Planning and Zoning Commission 
 

Date: October 22, 2018 

Re: Case #18019: Lofts at Foxridge Preliminary Plat

GENERAL INFORMATION xxxxxxxxxxxxxxxx xxxxii          iiiiiii ii iix  

Applicant: GCP Allen Raymore, LLC  
10340 N. 84th St.
Omaha, NE 68122

Property Owner: Great Plains Real Estate 
4400 Shawnee Mission Parkway 
Shawnee Mission, KS 66205 

Requested Action: Preliminary Plat Approval for the Lofts at Foxridge 
 
Property Location: West side of Fox Ridge Drive, immediately north of  

Eagle Glen Elementary School.  
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2016 Aerial Photograph 
 

 
 
Existing Approved Preliminary Plat: 
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Site Photographs: 
 

 
View lookiing south from north property line 

 

 
View looking west along south property line 
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View looking north from south property line 
 

 
Existing Zoning: R-3A - Multiple Family Residential District 

R-3B - Apartment Community Residential District 
 

Existing Surrounding Zoning: North:   “C-3” Regional Commercial 
South:  “R-1P” Single Family Planned Residential 
East:   “R-1P” Single Family Planned Residential 
West:   “R-1” Single Family 

  “R-3A” - Multiple Family Residential  
District 

 
Total Tract Size: 24.96 acres/1,087,129 SF 
 

Total Number of Lots: 1 (400 Units) 
 

Density – units per Acre: 15.8 units per acre 
 
Legal Description:  All that part of the Northeast Quarter of Section 17, Township 46 
North, Range 32 West, being in the City of Raymore, Cass County, Missouri, and being more 
particularly described as follows: 
COMMENCING at the Northwest corner of the Northeast Quarter of said Section 
17-T46N-R32W; thence South 87 degrees 15 minutes 14 seconds East, along the North line 
of said Northeast Quarter, a distance of 89.68 feet, to the point of intersection of said North 
line and the Northerly prolongation of the East line of Foxwood Plaza Lot 1, a subdivision in 
the City of Raymore, Cass County, Missouri; thence South 03 degrees 14 minutes 05 seconds 
West, departing the North line of said Northeast Quarter, and along said Northerly prolongation 
and along the East line of said Foxwood Plaza Lot 1, and along the East line of Ridgeway 
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Villas at the Legends, a subdivision in the City of Raymore, Cass County, Missouri, a distance 
of 1,146.09 feet, to the POINT OF BEGINNING; thence South 86 degrees 46 minutes 23 
seconds East, departing the East line of said Ridgeway Villas at the Legends, a distance of 
160.96 feet, to a point of curvature; thence Easterly and Northeasterly, along a curve to the 
left, having a radius of 550.00 feet, and through a central angle of 37 degrees 33 minutes 15 
seconds, an arc length of 360.49 feet, to a point of tangency; thence North 55 degrees 40 
minutes 22 seconds East, a distance of 131.61 feet, to a point of curvature; thence 
Northeasterly, Easterly and Southeasterly, along a curve to the right, having a radius of 500.00 
feet, and through a central angle of 76 degrees 10 minutes 54 seconds, an arc length of 
664.81 feet, to a point on a non-tangent line, said point also being on the Westerly 
Right-of-Way line of Foxridge Drive, as established with Eagle Glen Subdivision 3rd Plat, a 
plat in the City of Raymore, Cass County, Missouri; thence South 42 degrees 07 minutes 32 
seconds West, along the Westerly Right-of-Way line of said Foxridge Drive, a distance of 
30.00 feet, to a point on a non-tangent curve; thence Southeasterly, Southerly and 
Southwesterly, continuing along the Westerly Right-of-Way line of said Foxridge Drive, and 
along a curve to the right, whose initial tangent bearing is South 48 degrees 11 minutes 20 
seconds East, having a radius of 15.00 feet, and through a central angle of 86 degrees 47 
minutes 55 seconds, an arc length of 22.72 feet, to a point of reverse curvature; thence 
Southwesterly and Southerly, continuing along the Westerly Right-of-Way line of said Foxridge 
Drive, and along a curve to the left, having a radius of 740.00 feet, and through a central angle 
of 35 degrees 03 minutes 21 seconds, an arc length of 452.76 feet, to a point of tangency; 
thence South 03 degrees 33 minutes 14 seconds West, continuing along the Westerly 
Right-of-Way line of said Foxridge Drive, a distance of 601.32 feet, to the Northeast corner of 
said Eagle Glen Subdivision - Parcel 4; thence North 86 degrees 26 minutes 46 seconds 
West, departing the Westerly Right-of-Way line of said Foxridge Drive, and along the North 
line of said Eagle Glen Subdivision - Parcel 4, a distance of 589.86 feet; thence North 69 
degrees 21 minutes 10 seconds West, continuing along the North line of said Eagle Glen 
Subdivision - Parcel 4, a distance of 441.87 feet; thence North 86 degrees 46 minutes 33 
seconds West, continuing along the North line of said Eagle Glen Subdivision - Parcel 4, a 
distance of 50.00 feet, to the Northwest corner of said Eagle Glen Subdivision - Parcel 4, said 
point also being on the East line of Foxhaven 5th Plat, a subdivision in the City of Raymore, 
Cass County, Missouri; thence North 03 degrees 14 minutes 05 seconds East, along the East 
line of said Foxhaven 5th Plat, and along the East line of Foxhaven 4th Plat, and along the 
East line of Foxhaven, and along the East line of said Ridgeway Villas at the Legends, all 
being subdivisions in the City of Raymore, Cass County, Missouri, a distance of 745.27 feet, to 
the POINT OF BEGINNING, containing 1,087,128.51 sq. ft. or 24.9570 acres, more or less. 
 
Growth Management Plan: The Future Land Use Map of the current 
Growth Management Plan designates this property as appropriate for Medium 
and High Density Residential 
 
Major Street Plan:  The Major Thoroughfare Plan Map classifies Fox Ridge 
Drive as a Major Collector 
 
Advertisement: September 13, 2018 Journal Newspaper 

September 20, 2018 Journal Newspaper 
 

Public Hearing: October 2, 2018 Planning Commission meeting 
October 8, 2018 City Council meeting 
October 22, 2018 City Council meeting

 

5 
     Lofts at Foxridge Prelim Plat October 22, 2018

 

October 22, 2018 
City Council Meeting 

Page 190 of 488



Items of Record: Exhibit 1. Mailed Notices to Adjoining Property Owners  
 Exhibit 2. Notice of Publication 
 Exhibit 3. Unified Development Code 
 Exhibit 4. Application 
 Exhibit 5. Growth Management Plan 
 Exhibit 6. Staff Report 

 
 Additional exhibits as presented during hearing 

 
PROPOSAL xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxiiiiiiiiiixxx  
 
The applicant is requesting preliminary plat approval for the Lofts at Foxridge, 
a revised preliminary plat for the Eagle Glen Preliminary Plat, Parcels 5 and 7 
 
 
PRELIMINARY PLAT REQUIREMENTS xxxx   xxxiiiiiiiiiixxxxx 
 
The following section of the Unified Development Code is applicable to this 
application:  
 

Section 470.110:Preliminary Plats 

A. Applications 

1. An application for a preliminary plat may be obtained from the Community Development 
Director.  The application must be completed in its entirety in accordance with Section 
470.010C and submitted at least 60 days prior to the date of the meeting where it will be 
considered. 

2. For property in commercial or industrial zoning districts, the application must be 
submitted at least 30 days prior to the date of the meeting. 

 
B. Memorandum of Understanding 

A Memorandum of Understanding (MOU) may be required by the City for any preliminary plat 
application request. 

C.  Procedure 

1. Pre-Application Conference 
Prior to filing an application for a preliminary plat, the applicant must attend a pre-application 
conference in accordance with Section 470.010B. 

2. Development Review Committee and Other Agency Review 

a. Upon receipt of a complete application, the Community Development Director will 
distribute copies of the preliminary plat and supportive information to the 
Development Review Committee.  The application will be reviewed by the 
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Development Review Committee for compliance with applicable regulations of 
this Code. 

b. The Community Development Director will also distribute copies of the 
preliminary plat to the following governmental agencies, departments, and other 
persons as may be deemed appropriate for the particular proposed subdivision:  

 (1) Fire District; 

 (2) Police Department;  

 (3) School District; 

(4) State Highway Department (if the subdivision is adjacent to a State 
Highway); and 

(5) any utility companies providing gas, electric or telephone service in or 
near the subdivision.  

c. The agencies, departments and persons identified in this section will have a 
minimum of 10 working days to review the preliminary plat and to make their 
report and recommendations to the Planning and Zoning Commission. 

d. If a report has not been returned to the office of the Community Development 
Director within 10 working days after receiving a plat for review, the proposed plat 
will be deemed to be in conformance with the laws, rules or policies of the 
reviewing agency or department. 

3. Planning and Zoning Commission Public Hearing 
All proposed preliminary plats must be submitted to the Planning and Zoning Commission for 
review and recommendation.  The Planning and Zoning Commission will hold a public hearing 
on the application in accordance with Section 470.010E 

4. Planning and Zoning Commission Recommendation 
a. The Planning and Zoning Commission will consider the preliminary plat within 60 

days of its receipt by the Community Development Director, or at the next regular 
meeting for which the plat may be scheduled. 

b. The Planning and Zoning Commission will review and consider the reports and 
recommendations of the agencies, departments and persons to whom the 
preliminary plat has been submitted for review. 

c. If the preliminary plat does comply with all requirements, the Planning and 
Zoning Commission will forward the application to the City Council with a 
recommendation of approval. 

d. If the preliminary plat is in general, but not complete compliance, the Planning 
and Zoning Commission may recommend conditional acceptance of the 
preliminary plat.  The conditions of such acceptance will specify the modifications 
necessary to achieve full compliance.  The Planning and Zoning Commission will 
forward the application to the City Council with a recommendation of approval, 
subject to conditions. 

e. If the preliminary plat is not in compliance with all requirements, the Planning and 
Zoning Commission will recommend disapproval of the preliminary plat.  Within 
10 days of its final action, the Planning and Zoning Commission must notify the 
subdivider in writing of the reasons for its recommendation for disapproval. 

f. If the preliminary plat is not recommended for approval, the subdivider may 
modify the preliminary plat and re-submit it to the Planning and Zoning 
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Commission.  If the plat is amended and re-submitted within 60 days of the 
disapproval of the original preliminary plat, no additional filing fee will be required. 
The Planning and Zoning Commission may reconsider the preliminary plat at a 
regular meeting for which the plat may be scheduled by the Community 
Development Director. 

5. City Council Public Hearing 
The Raymore City Council must hold a public hearing on the application in accordance with 
Section 470.010E1b through d and E2. 

6. City Council Action 
a. The City Council must consider the request within 60 days of receipt of written 

recommendation of the Planning and Zoning Commission.  Upon receipt of the 
recommendation of the Planning and Zoning Commission, the City Council must 
consider the application and may take final action to approve or disapprove it. 

b. If final action is not taken by the City Council within 120 days after the 
recommendation of the Planning and Zoning Commission is submitted to it, the 
preliminary plat will be deemed to have been defeated and denied, unless the 
applicant has consented to an extension of this time period.  Whenever a 
preliminary plat is defeated, either by vote of the City Council or by inaction 
described in this section, such preliminary plat cannot be passed without another 
public hearing that is noticed in accordance with this chapter. 

c. If the City Council approves an application, it will adopt a resolution to that effect.  

7. Findings of Fact 
In its deliberation of a request, the Planning and Zoning Commission and City Council must 
make findings of fact taking into consideration the following: 

a. the preliminary plat will not adversely affect the appropriate use of neighboring 
property; 

b. the preliminary plat is in compliance with all applicable regulations of the Unified 
Development Code, Growth Management Plan, and other City regulations and 
plans; 

c. the preliminary plat will not impose undue burden upon existing public services 
and facilities; and 

d. the preliminary plat will make adequate provision to accommodate resulting 
additional demands which may be imposed upon roads and streets, water supply 
and storage, storm sewerage, sanitary sewerage, and wastewater treatment 
without substantially increasing public costs and expenditures. 

8. Effect of Approval of Preliminary Plat 
a. Approval of the preliminary plat does not constitute final acceptance of the 

subdivision by the City Council, but will be considered permission to prepare and 
submit a final plat.  Preliminary plat approval will be effective for no more than 
one year from the date approval was granted unless: 

(1) a final plat application is submitted within one year of the date of 
preliminary plat approval; 
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(2) upon the request of the subdivider, the City Council grants an extension; 
or 

(3) final plat applications are submitted in accordance with the requirements 
for staged development of final plats in accordance with Section 
470.130E. 

b. If preliminary plat approval expires, the preliminary plat must be re-submitted as if 
no such plat had ever been approved.  

9. Extension of Preliminary Plat 
An applicant must request that the City Council grant an extension of an approved preliminary 
plat prior to the expiration date of the preliminary plat.  An extension of the preliminary plat can 
only be requested if it remains unchanged from last acceptance.  A request for extension does 
not require submission of a new application fee or a public hearing. 

 
PREVIOUS PLANNING ACTIONS ON THE PROPERTY xxxii xx  
 

 
1. The current configuration of Parcels 5 and 7 were created as part of the revised 

Eagle Glen Preliminary Plat that was approved on October 10, 2011. 
 
2. The current zoning of Parcels 5 and 7 was established on October 10, 2011.  
 
3. The 5th amendment to the Eagle Glen Master Development Agreement, 

approved on October 10, 2011, limits the maximum density on Parcels 5 and 7 
combined to four-hundred (400) units. 

 
4. The 6th amendment to the Eagle Glen Master Development Agreement, 

approved on December 8, 2014, specifies water quality actions that must be 
taken by the developer of Parcels 5 and 7 at the time development occurs. 

 
 
GOOD NEIGHBOR INFORMATIONAL MEETING COMMENTS c 
 

A Good Neighbor meeting was held on Wednesday September 19, 2018. 11 
residents attended the meeting, in addition to city staff and representatives of 
the project. The comments below provide a summmary of the meeting: 
 
Will the existing trees and vegetation along Fox Ridge Drive remain? 
Most of the existing tree canopy will remain along Fox Ridge Drive.  There will be some 
clearing to allow for construction of the entrance to the development.  The detention basin 
being constructed south of the entrance drive will be west of the existing tree canopy and 
will be planted with vegetation species that will provide additional screening and buffering 
along Fox Ridge Drive. 
 
Why is there only 1 entrance to the development? 
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Initially there will only be 1 entrance for the public to the development.  Until Ridgeway Drive 
(along the north property line of the apartment community) is built, there will be an access 
drive for emergency vehicles to connect with the Ridgeway Villa development to the west. 
Once Ridgeway Drive is constructed (by future commercial development to the north), an 
access drive to the development off Ridgeway Drive will be constructed. 
 
Will the development be all rentals, or will there be any owner occupied units?  
The development will be a 100% rental community.  
 
How does the proposed apartment community compare with the existing Manor 
Homes apartment community in Eagle Glen? 
Both communities charge 100% market rates for rental units.  The proposed apartment 
community is rated Class A, which will command a higher rental rate for each unit than 
Manor Homes.  The interior and exterior construction materials are of a higher grade and 
quality in the proposed apartment community and the overall amenities package is greater. 
 
What materials will be utilized on the building to prevent glare from the morning sun 
being reflected off of the buildings? 
There should  be minimal glare from the materials utilized on the exterior of the buildings. 
The stream corridor area between Fox Ridge Drive and the apartments will be left in its 
natural state, creating a landscape buffer that will ensure no glare from any of the buildings 
will be cast upon Fox Ridge Drive or any of the homes in Eagle Glen. 
 
Are there concerns with the apartment community being so close to the elementary 
school? 
There will be an emphasis placed on screening and landscaping along the southern property 
line between the proposed development and the school property.  There will be a berm with 
landscaping that will provide a buffer between the two uses. 
 
A sidewalk will be constructed along Fox Ridge Drive by the apartment community.  This 
sidewalk will eventually be extended to connect south to the school.  
 
Will there be any additional street lights placed along Fox Ridge Drive?  
The City will be installing a street light at the intersection of Johnston Drive and Fox Ridge 
Drive this year.  There will also be a street light at the entrance to the apartment community. 
 
The City will study the need for additional street lights along Fox Ridge Drive. 
 
Do Class A apartment communities typically have flat roofs? 
Flat roofs are commonly utilized in Class A apartment communities. 
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The developer made the conscious decision to utilize flat roofs, even though they are more 
expensive to construct.  The proposed architectural style selected, including the use of flat 
roofs, was done to differentiate the project from other apartment communities. 
 
Based upon a study completed of the demographic expectations of potential tenants, the 
proposed appearance of the exterior of the buildings was chosen. 
 
Are there examples of Class A apartments nearby? 
Residences of New Longview 
Residences at Quivira 
Residences at Prairie Fire 
Cityplace 
 
What is the mixture of units that will be available? 
There will be studio units, two different sizes each of 1 and 2-bedroom units, and a few 
3-bedroom units. A total of 5 different floor plans will be available. 
 
Will the apartment community affect the value of my home? 
Yes, in a positive way.  This class A community will increase the value of properties in the 
neighborhood.  
 
Having this class A community will likely trigger the need for improvements to existing 
apartment and multi-family communities so that they remain competitive in order to attract 
new tenants.  
 
Where will tenants for these new apartment units come from? 
A major draw will be the proximity of Class A apartments to Cerner and Honeywell. 
 
Will a left-turn lane be installed along Fox Ridge Drive for northbound traffic into the 
site? 
Not likely.  The initial traffic study completed for the Eagle Glen Subdivision and Fox Ridge 
Drive did not require a left turn lane into the apartment community, just as there is no 
left-turn lane into the Manor Homes community for southbound traffic.  Traffic counts from 
the community do not warrant a left-turn lane into the development. 
 
There are no trees along the south property line.  Will any be planted? 
Yes, a Type A landscape screen is required by the City between the apartments and the 
school property.  There will be a berm constructed with trees and other plantings to create a 
buffer between the two uses. 
 
Will the proposed apartments generate any interest in the commercial land to the 
north? 
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Yes.  Having 400 Class A apartment units immediately adjacent to the south will enhance 
the interest in commercial development on the land. Additionally, having commercial 
development adjacent to the north will help both the proposed apartment community and 
Manor Homes apartments attract new tenants. 
 
Will a sidewalk be constructed along the west side of Fox Ridge Drive? 
Yes.  The proposed apartment community is required to construct a sidewalk along the 
entire frontage of the property.  When commercial development occurs to the adjacent land 
to the north, sidewalk will be extended to 58 Highway. 
 
The City and School District will need to work together to get sidewalk installed south of the 
apartment community on the school property. 
 
What is the phasing and timing of construction? 
Site grading will likely commence in the late fall of 2018.  After installation of underground 
utilities, building construction will commence in spring of 2019, starting with one of the front 
buildings along Fox Ridge Drive and the clubhouse and likely working in a clockwise 
direction around the property. 
 
Overall construction timeframe is 20 months.  As units are completed they will be rented 
while construction continues on remaining buildings. 
 
What is the total square footage of the developed area? 
Approximately 350,000 square feet. 
 
What will be the rental rates? 
The studio units will likely rent around $800/month.  Other rates have not yet been 
established. 
 
Will there be a property management company? 
Yes, the development company often self manages their apartment communities. 
There will be a manager on site at all times. 
 
Will the contractor be held responsible for cleanliness of the construction site? 
Yes.  There will be a project manager assigned to the development during construction that 
will be on site every week. 
 
City building inspectors will be on site each week to monitor activity. 
 
The contractor will be responsible to keep mud and debris off Fox Ridge Drive and to keep 
the construction site clean. 
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ENGINEERING DIVISION COMMENTS cc ccccccccccccccccc 
 
See attached memorandum from the Engineering Division. 
 
STAFF COMMENTS vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv 
 
1. The current Preliminary Plat is set to expire on December 31, 2018. 

 
2. Prior to the development of the property a final plat must  be submitted to 

and approved by the City. 
 

3. Any development upon the property will require site plan approval. 
 

4. The proposed preliminary plat will eliminate the extension of Cooper 
Drive from the Foxhaven subdivision east to connect with Fox Ridge 
Drive.  The plat will also combine Parcels 5 and 7 into one lot.  Principal 
access to the lot would be off of Fox Ridge Drive, with emergency fire 
access off of Ridgeway Drive at the northwest corner of the property. 

 
5. There is no flood plain on the property.  Flood plain area does exist on the 

east side of Fox Ridge Drive.  There are two drainage ditches that 
converge on the property and exit in the southeast corner of the site and 
go under Fox Ridge Drive to the drainage ditch on the east side of the 
road. 
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6. According to Section 700.020B5 of the Raymore City Code the applicant, 
in order to facilitate the orderly continuation of the City’s wastewater 
collection system, shall install wastewater mains to the furthest point of 
the property in order to serve lands that are currently not served.  Parcel 
9 is not currently served by the City wastewater collection system. 
Infrastructure plans are required to be prepared when the final plat for 
Parcel 5 and/or Parcel 7 is submitted. 

 
7. The applicant has committed to installing off-site improvements in the 

stream channel that is located along the east side of Fox Ridge Drive. 
The applicant has submitted plans that illustrate the location of rock 
check dams that will be installed in the stream channel in order to reduce 
the velocity of the water in the stream and reduce potential erosion of the 
stream channel.  The check dams will be required to be installed as part 
of the erosion control measures when site grading begins. 

 
8. A property owner can commence site grading and installation of public 

improvements once a preliminary plat is approved.  The applicable 
construction plans must be approved by the Director of Public Works prior 
to commencement of any construction activity. 

 
 
PLANNING COMMISSION PROPOSED FINDINGS OF FACT  
 
Under Section 470.110 of the Unified Development Code, the Planning and 
Zoning Commission and City Council is directed concerning its actions in 
dealing with a preliminary plat request.  Under 470.110 (C) (7) the Planning 
and Zoning Commission and City Council is directed to make findings of fact 
taking into consideration the following: 
 
1. the preliminary plat will not adversely affect the appropriate use of 
neighboring property; 
 
The preliminary plat will not adversely affect the appropriate use of 
neighboring property.  The proposed use of the property was part of the 
original development plan for Eagle Glen Subdivision.  Adjacent land area is 
currently single-family residential, school use, or undeveloped commercial 
land.  The land use of the proposed preliminary plat is multiple-family 
residential. 
 
2. the preliminary plat is in compliance with all applicable regulations 
of the Unified Development Code, Growth Management Plan, and other 
City regulations and plans; 
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The preliminary plat is in compliance with all applicable regulations of the 
Unified Development Code, Growth Management Plan, and other City 
regulations and plans. 
 
3. the preliminary plat will not impose undue burden upon existing 
public services and facilities; and 
 
The preliminary plat will not impose undue burden upon existing public 
services and facilities.  Infrastructure to serve the property has been sized to 
meet the future demands for service to the property.  There is sufficient 
capacity in the sanitary sewer system to support full development of the 
property.  The road network was designed to accommodate full development 
of the property.  Potable water is supplied by the City of Raymore. 
 
4. the preliminary plat will make adequate provision to accommodate 
resulting additional demands which may be imposed upon roads and 
streets, water supply and storage, storm sewerage, sanitary sewerage, 
and wastewater treatment without substantially increasing public costs 
and expenditures. 
 
There is sufficient capacity in the water and sanitary sewer systems to support 
full development of the property.  The road network was designed to 
accommodate full development of the property.  Storm water detention 
facilities will be constructed to control storm water runoff from development on 
the property.  Costs associated with extension of any water, sanitary sewer 
lines, or storm sewer lines will be borne by the property owner. 
 
 
REVIEW OF INFORMATION AND SCHEDULE ccccccccccccccc 
 
Action Planning Commission City Council   
Public Hearing   October 2, 2018 October 8, 2018 
Public Hearing October 22, 2018

 
 

STAFF RECOMMENDATION ccccccccccccccccccccccccccccccc 
 
City Staff recommends the Planning and Zoning Commission accept the staff 
proposed findings of fact and forward case #18019 The Lofts at Foxridge 
Preliminary Plat to the City Council with a recommendation of approval. 
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PLANNING & ZONING COMMISSION RECOMMENDATION  
 

The Planning and Zoning Commission, at its October 2, 2018 meeting, voted 
8-1 to accept the staff proposed findings of fact and forward case #18019 The 
Lofts at Foxridge Preliminary Plat to the City Council with a recommendation of 
approval. 
 

 
CITY COUNCIL ACTION - 10/8/2018                                              iicc 
 
The City Council, at its October 8, 2018 meeting, opened the public hearing on the 
request and voted 8-0 to continue the public hearing and consideration of the 
Resolution to the October 22, 2018 meeting.  
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To:  Planning and Zoning Commission 
 
From:  Department of Public Works 
 
Date:  September 26, 2018 
 
RE:  Lofts at Foxridge (Preliminary Plat, Final Plat, Rezoning, and Site Plan) 

 
 
The Public Works and Engineering Department has reviewed the 
application(s) for Lofts at Foxridge, and offers the following comments: 
 
Project Location:   The project is located on Foxridge Drive approximately 
2000 feet south of Foxwood Dr, Route 58.   
 
Impacts on Transportation System(s):   Access to the site will be 
served by an entrance on Foxridge Drive.  Ridgeway Drive will be on the 
north side of the development.  The right-of-way for this street will be 
dedicated to the city as part of the development, but not constructed at this 
time.  An emergency access for the fire department will be provided off 
Ridgeway Drive as part of the development.   
 
Adequate Public Facilities: 
 
Sanitary Sewer System  -  The project will be served by an existing gravity 
sewer that has manholes on the west side of Foxridge.  
 
This project will require the extension of the sewer through the project to 
provide a sewer main to all of the buildings.  All connection to the individual 
buildings will be privately owned and maintained.  
 
This project will also require the extension of the sewer to the property line 
as per the development code.  This will require the main to be extended from 
Foxridge Drive to Ridgeway Drive in a dedicated easement.  
 
Water System  -  The project is served by water mains on Ridgeway and 
Cooper Street. The main is looped from Ridgeway through the  
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development and connected to Cooper.  The main at Ridgeway is a 8 inch line 
and it is a 6 inch line at Cooper.   The water lines connecting fire hydrants are 
all in an easement so they can be maintained for fire protection.  
 
Storm Water System/Water Quality  -  Stormwater will be collected onsite 
in a detention basin.  The plans call for all water quality standards to be met.  
 
Summary:   The Public Works department has determined that the plans 
and specifications comply with the standards adopted by the City of Raymore 
with the above recommendations and that the existing facilities are of 
adequate size and capacity to support the proposed development.  
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Planning and Zoning Commission 
Meeting Minutes Excerpt 

October 2, 2018 
 

 
7. New Business -  

 
 
B. Case #18019 - Amendment to the Preliminary Plat for Eagle Glen Subdivision Parcels 5 & 7 
(public hearing) 
 
Ms. Paben indicated she is available if there are any questions on the preliminary plat. 
 
Mr. Cadoret provided the staff report on the application.  This application amends the current 
preliminary plat for Eagle Glen Parcels 5 and 7 and would create one lot of 24.96 acres in size.  The 
proposed preliminary plat eliminates the proposed extension of Cooper Drive east from Foxhaven to 
Fox Ridge Drive. 
 
Mr. Cadoret stated the preliminary plat requires a public hearing and submitted the following items for 
the record:  notices to adjoining property owners; notice of publication in The Journal; the Unified 
Development Code; the application; the Growth Management Plan; and the staff report. 
 
Mr. Cadoret indicated that the 6th amendment to the Eagle Glen Master Development Agreement 
does specify water quality actions that must be taken by the developer of parcels 5 & 7 at the time 
development occurs. 
 
Mr. Cadoret stated the staff report includes comments made at the Good Neighbor meeting.  There is 
no flood plain on the property. 
 
Mr. Cadoret stated that there is a requirement as part of this project to extend the sanitary sewer line 
to the north property line to serve the commercial land to the north. 
 
Mr. Cadoret indicated staff has submitted proposed findings of fact for the case and that staff 
recommends the Commission accept those findings of fact and forward case #18019 The Lofts at 
Foxridge Preliminary Plat to the City Council with a recommendation of approval. 
 
Chairman Faulkner opened the public hearing at 8:15 p.m. 
 
There were no public comments. 
 
Chairman Faulkner closed the public hearing at 8:15 p.m. 
 
Commissioner Urquilla asked the applicant that since the project does not include the extension of 
Cooper Drive would the developer be interested in including a path from the end of Cooper Drive to 
the school site. 
 
Ms. Paben stated the topography of the site would limit how an ADA compliant sidewalk or trail could 
be incorporated into the site, but they would look into it. 
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Motion by Commissioner Urquilla, Seconded by Commissioner Meuschke, to accept the staff 
proposed findings of fact and forward Case #18019, The Lofts at Foxridge Preliminary Plat, to 
the City Council with a recommendation of approval. 
 
Vote on Motion: 
 
Chairman Faulkner Aye 
Commissioner Wiggins Aye 
Commissioner Armstrong Aye 
Commissioner Bowie Nay 
Commissioner Crain Aye 
Commissioner Fizer Aye 
Commissioner Meuschke Aye 
Commissioner Urquilla Aye 
Mayor Turnbow Aye 
 
Motion passed 8-1-0. 
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STRATEGIC PLAN GOAL/STRATEGY 

Oct. 22, 2018

Jim Cadoret Community Development

Jim Feuerborn

Bill 3401: The Lofts at Foxridge Final Plat

Approval

Planning and Zoning Commission
October 16, 2018
Approved 7-0

Staff Report 
Final Plat Drawing

3.2.4: Provide quality, diverse housing options that meet the needs of our community.
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GCP Allen Raymore LLC, on behalf of property owner Great Plains Real Estate 
Development LLC, filed a request for final plat approval for The Lofts at Foxridge, a 1-lot 
multiple-family development proposed for 24.96 acres located on the west side of Fox 
Ridge Drive, north of Eagle Glen school.  Approval of the final plat will allow for the 
development of The Lofts at Foxridge, a 400-unit luxury apartment community.
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BILL 3401                                                      ORDINANCE 
  
“AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI, APPROVING THE          
FINAL PLAT FOR THE LOFTS AT FOXRIDGE, A SUBDIVISION LOCATED IN           
THE NORTHEAST QUARTER OF SECTION 17, TOWNSHIP 46N, RANGE 32W,          
RAYMORE, CASS COUNTY, MISSOURI.” 
 
WHEREAS , the Planning and Zoning Commission met and reviewed this request           
and submits a recommendation of approval on the application to the City Council;             
and 
  
WHEREAS , the City Council, in accordance with the provisions of the Raymore            
Unified Development Code, held a meeting to approve the dedication to the public             
use of any street or ground shown upon the plat. 
  
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF            
RAYMORE, MISSOURI, AS FOLLOWS: 
  
Section 1 . The City Council hereby makes its findings of fact as contained in the             
staff report and accepts the recommendation of the Planning and Zoning           
Commission. 
  
Section 2 . That the subdivision known as The Lofts at Foxridge is approved for            
the tract of land described below: 
 
All that part of the Northeast Quarter of Section 17, Township 46 North, Range 32 West, being in the City of 
Raymore, Cass County, Missouri, and being more particularly described as follows: 
COMMENCING at the Northwest corner of the Northeast Quarter of said Section 17-T46N-R32W; thence South 87 
degrees 15 minutes 14 seconds East, along the North line of said Northeast Quarter, a distance of 89.68 feet, to 
the point of intersection of said North line and the Northerly prolongation of the East line of Foxwood Plaza Lot 1, a 
subdivision in the City of Raymore, Cass County, Missouri; thence South 03 degrees 14 minutes 05 seconds West, 
departing the North line of said Northeast Quarter, and along said Northerly prolongation and along the East line of 
said Foxwood Plaza Lot 1, and along the East line of Ridgeway Villas at the Legends, a subdivision in the City of 
Raymore, Cass County, Missouri, a distance of 1,146.09 feet, to the POINT OF BEGINNING; thence South 86 
degrees 46 minutes 23 seconds East, departing the East line of said Ridgeway Villas at the Legends, a distance of 
160.96 feet, to a point of curvature; thence Easterly and Northeasterly, along a curve to the left, having a radius of 
550.00 feet, and through a central angle of 37 degrees 33 minutes 15 seconds, an arc length of 360.49 feet, to a 
point of tangency; thence North 55 degrees 40 minutes 22 seconds East, a distance of 131.61 feet, to a point of 
curvature; thence Northeasterly, Easterly and Southeasterly, along a curve to the right, having a radius of 500.00 
feet, and through a central angle of 76 degrees 10 minutes 54 seconds, an arc length of 664.81 feet, to a point on 
a non-tangent line, said point also being on the Westerly Right-of-Way line of Foxridge Drive, as established with 
Eagle Glen Subdivision 3rd Plat, a plat in the City of Raymore, Cass County, Missouri; thence South 42 degrees 07 
minutes 32 seconds West, along the Westerly Right-of-Way line of said Foxridge Drive, a distance of 30.00 feet, to 
a point on a non-tangent curve; thence Southeasterly, Southerly and Southwesterly, continuing along the Westerly 
Right-of-Way line of said Foxridge Drive, and along a curve to the right, whose initial tangent bearing is South 48 
degrees 11 minutes 20 seconds East, having a radius of 15.00 feet, and through a central angle of 86 degrees 47 
minutes 55 seconds, an arc length of 22.72 feet, to a point of reverse curvature; thence Southwesterly and 
Southerly, continuing along the Westerly Right-of-Way line of said Foxridge Drive, and along a curve to the left, 
having a radius of 740.00 feet, and through a central angle of 35 degrees 03 minutes 21 seconds, an arc length of 
452.76 feet, to a point of tangency; thence South 03 degrees 33 minutes 14 seconds West, continuing along the 
Westerly Right-of-Way line of said Foxridge Drive, a distance of 601.32 feet, to the Northeast corner of said Eagle 
Glen Subdivision - Parcel 4; thence North 86 degrees 26 minutes 46 seconds West, departing the Westerly 
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Right-of-Way line of said Foxridge Drive, and along the North line of said Eagle Glen Subdivision - Parcel 4, a 
distance of 589.86 feet; thence North 69 degrees 21 minutes 10 seconds West, continuing along the North line of 
said Eagle Glen Subdivision - Parcel 4, a distance of 441.87 feet; thence North 86 degrees 46 minutes 33 seconds 
West, continuing along the North line of said Eagle Glen Subdivision - Parcel 4, a distance of 50.00 feet, to the 
Northwest corner of said Eagle Glen Subdivision - Parcel 4, said point also being on the East line of Foxhaven 5th 
Plat, a subdivision in the City of Raymore, Cass County, Missouri; thence North 03 degrees 14 minutes 05 seconds 
East, along the East line of said Foxhaven 5th Plat, and along the East line of Foxhaven 4th Plat, and along the East 
line of Foxhaven, and along the East line of said Ridgeway Villas at the Legends, all being subdivisions in the City of 
Raymore, Cass County, Missouri, a distance of 745.27 feet, to the POINT OF BEGINNING, containing 1,087,128.51 
sq. ft. or 24.9570 acres, more or less. 

 
Section 3. Effective Date. The effective date of approval of this Ordinance shall           
be coincidental with the Mayor’s signature and attestation by the City Clerk. 
  
Section 4 . Severability. If any section, subsection, sentence, clause, phrase, or         
portion of this Ordinance is for any reason held invalid or unconstitutional by any              
court of competent jurisdiction, such portion shall be deemed a separate, distinct,            
and independent provision, and such holding shall not affect the validity of the             
remaining portions thereof. 
  
DULY READ THE FIRST TIME THIS 22ND DAY OF OCTOBER, 2018. 
  
BE IT REMEMBERED THAT THE ABOVE ORDINANCE WAS APPROVED AND          
ADOPTED THIS 26TH DAY OF NOVEMBER, 2018, BY THE FOLLOWING VOTE: 
  

Councilmember Abdelgawad  
Councilmember Barber  
Councilmember Berendzen  
Councilmember Burke III  
Councilmember Circo  
Councilmember Holman   
Councilmember Kellogg   
Councilmember Townsend  

  
  
ATTEST:                                                                     APPROVE: 
  
  
___________________                                              _____________________ 
Jean Woerner, City Clerk                                             Kristofer P. Turnbow, Mayor 
  
  

 
_____________________ 

                                                                                Date of Signature 
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To: City Council

From: Planning and Zoning Commission 

Date: October 22, 2018 

Re: Case # 18020: Lofts at Foxridge Final Plat

GENERAL INFORMATION bbbbbbbbbbbbbbbbbbbbbbbbbbbbiiiiiiiiii 
Applicant: GCP Allen Raymore, LLC Property Owner:  Great Plains Real Estate

10340 N. 84th St.        4400 Shawnee Mission Pkwy 
Omaha, NE 68122        Shawnee Mission, KS 66205

Property Location:  West side of Fox Ridge Drive, immediately north of Eagle Glen 
Elementary School.  

2016 Aerial Photograph:
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Proposed Final Plat Drawing: 
 

 
 
Existing Zoning: R-3A - Multiple Family Residential District 

R-3B - Apartment Community Residential District 
 

Existing Surrounding Zoning: North:   “C-3” Regional Commercial 
South:  “R-1P” Single Family Planned Residential 
East:   “R-1P” Single Family Planned Residential 
West:   “R-1” Single Family 

  “R-3A” - Multiple Family Residential District 
 

 

Existing Surrounding Uses: North:   Undeveloped 
South:   Elementary School 
East:      Single Family Residential 
West:     Single and Multiple Family Residential 
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Total Tract Size:  24.96 acres/1,087,129 SF 
 

Total Number of Lots:  1 (400 Units) 
 

Density – units per Acre:   15.8 units per acre 
 
Growth Management Plan: The Future Land Use Map of the current Growth 
Management Plan designates this property as appropriate for Medium and High 
Density Residential. 

 
Major Street Plan:  The Major Thoroughfare Plan Map classifies Fox Ridge Drive as 
a Major Collector. 
 

Advertisement:   City Ordinance does not require advertisement for Final Plats. 
 

Public Hearing:    City Ordinance does not require a public hearing for Final Plats. 
 
 

PROPOSAL bbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbbiiiiiii 
 

Outline of Requested Action:    The applicant seeks to obtain Final Plat approval for the 
Lofts at Foxridge Final Plat 
 
City Ordinance Requirements :    In order for the applicant to accomplish the 
aforementioned action they must meet the provisions of the Unified Development Code. 
Chapter 470 of the Unified Development Code outlines the requirements and actions 
that need to be taken in order to final plat property, specifically, Section 470.130. 
 
PREVIOUS ACTIONS ON OR NEAR THE PROPERTY bbbbbbbbiiiiiiiiib 
 

1. The preliminary plat for the Eagle Glen subdivision, which created the subject 
property, was approved by the City in 1999. 
 

2. The current configuration of Parcel 5 and 7 (subject property) was created as 
part of the revised Eagle Glen Preliminary Plat, which was approved on 
October 10, 2011.  
 

3. Parcel 5 was rezoned from “R-2P” Single and Two Family Planned Residential 
District to the current “R-3A” Multiple-Family Residential District on October 
10, 2011. 
 

4. The existing “R-3B” Apartment Community Residential District was 
established on October 10, 2011. 
 

ENGINEERING DIVISION COMMENTS bbbbbbbbbbbbbbbbiiiiiiiibbb 
 
The Engineering Division of Public Works has reviewed the Final Plat application and 
determined that it complies with the standards and specifications adopted by the City. 
Please see the attached memo for specific comments.  
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STAFF COMMENTS nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnniiiiiiiiiinn 
 

1. The current preliminary plat for the Eagle Glen Subdivision was approved by the 
City on October 10, 2011.  
 

2. The current preliminary plat shows the extension of Cooper Drive through the 
property. The applicant is requesting to remove that connection as part of the 
proposed project. 
 

3. The applicant has also submitted a rezoning application, revised preliminary plat, 
and a site plan application for the property.  
 

4. The 6th amendment to the Eagle Glen Master Development Agreement, 
approved on December 8, 2014, specifies water quality actions that must be 
taken by the developer of Parcels 5 and 7 at the time development occurs. 
 

5. The construction of Ridgeway Drive from the Ridgeway Villas east to connect 
with Fox Ridge Drive is the responsibilty of the commercial development to the 
north.  Right-of-way for the southern half of the road is included on the final plat. 
 

6. Approval of the final plat is not contingent on approval of the proposed rezoning 
of the property. 
 

7. Approval of the final plat is contingent on approval of the proposed preliminary 
plat for The Lofts at Foxridge. 

 
 
PLANNING COMMISSION PROPOSED FINDINGS OF FACT  
 
Section 470.130 of the Unified Development Code states that the Planning and Zoning 
Commission will recommend approval and the City Council will approve the final plat if it 
finds the final plat: 
 
1. is substantially the same as the approved preliminary plat; 

 
The proposed plat is substantially the same as the proposed preliminary plat. The 
current plan shows the extension of Cooper Drive through the site. The applicant 
has submitted a revised preliminary plat which removes this proposed street 
extension. 
 

2. complies with all conditions, restrictions and requirements of this Code and of 
all other applicable ordinances and design standards of the City; and; 
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The proposed final plat does comply with all conditions, restrictions and 
requirements of the Unified Development Code and all other applicable ordinances 
and design standards for the City. 
 

3. complies with any condition that may have been attached to the approval of 
the preliminary plat. 

 
The proposed plat complies with the conditions of the Master Development 
Agreement, as amended, for the Eagle Glen Subdivision. 

 
 
REVIEW OF INFORMATION AND SCHEDULE ccccccccccccccccciiiiiiii 
 
Action  Planning Commission  City Council 1st Reading City Council 2nd reading  
Review  October 16, 2018 October 22, 2018 November 26, 2018 

 
 
STAFF RECOMMENDATION bbbbbbbbbbbbbbbbbbbbbbbbbbbiiiiiiii 
 
Staff recommends that the Planning and Zoning Commission accept the staff proposed 
findings of fact and forward Case #18020 Lofts at Foxridge Final Plat to the City Council 
with a recommendation of approval, subject to the following conditions: 
 

1. Approval of the final plat is contingent on approval of the proposed preliminary 
plat for The Lofts at Foxridge. 
 

2. Construction plan drawings of the public improvements shall be submitted to and 
approved by the Department of Public Works prior to commencement of any 
utility installation work. 
 

3. Engineering drawings of the off-site stormwater treatment improvements that are 
to be completed in the drainage channel along the east side of Fox Ridge Drive 
shall be submitted to and approved by the Department of Public Works prior to 
commencement of any work in the drainage channel. 
 

4. The off-site stormwater treatment improvements approved by Public Works to be 
completed in the drainage channel along the east side of Fox Ridge Drive shall 
be completed prior to the issuance of a Certificate of Occupancy for any building 
in The Lofts at Foxridge apartment community. 
 

5. A sanitary sewer line shall be extended to the southern right-of-way line of 
Ridgeway Drive.  An easement shall be provided for the sewer line.  The sanitary 
sewer line shall be completed with the installation of the public improvements 
that serve the property. 
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6. A drainage easement shall be provided for the drainage channel that exists in the 
northeast corner of the property.  The easement shall be added to the final plat 
drawing. 

 
 
PLANNING AND ZONING COMMISSION  RECOMMENDATION biiiiiiii 
 
The Planning and Zoning Commission, at its October 16, 2018 meeting, voted 7-0 to 
accept the staff proposed findings of fact and forward Case #18020 Lofts at Foxridge 
Final Plat to the City Council with a recommendation of approval, subject to the 
following conditions: 
 

1. Approval of the final plat is contingent on approval of the proposed preliminary 
plat for The Lofts at Foxridge. 
 

2. Construction plan drawings of the public improvements shall be submitted to and 
approved by the Department of Public Works prior to commencement of any 
utility installation work. 
 

3. Engineering drawings of the off-site stormwater treatment improvements that are 
to be completed in the drainage channel along the east side of Fox Ridge Drive 
shall be submitted to and approved by the Department of Public Works prior to 
commencement of any work in the drainage channel. 
 

4. The off-site stormwater treatment improvements approved by Public Works to be 
completed in the drainage channel along the east side of Fox Ridge Drive shall 
be completed prior to the issuance of a Certificate of Occupancy for any building 
in The Lofts at Foxridge apartment community. 
 

5. A sanitary sewer line shall be extended to the southern right-of-way line of 
Ridgeway Drive.  An easement shall be provided for the sewer line.  The sanitary 
sewer line shall be completed with the installation of the public improvements 
that serve the property. 
 

6. A drainage easement shall be provided for the drainage channel that exists in the 
northeast corner of the property.  The easement shall be added to the final plat 
drawing. 
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To:  Planning and Zoning Commission 
 
From:  Department of Public Works 
 
Date:  September 26, 2018 
 
RE:  Lofts at Foxridge (Preliminary Plat, Final Plat, Rezoning, and Site Plan) 

 
 
The Public Works and Engineering Department has reviewed the 
application(s) for Lofts at Foxridge, and offers the following comments: 
 
Project Location:   The project is located on Foxridge Drive approximately 
2000 feet south of Foxwood Dr, Route 58.   
 
Impacts on Transportation System(s):   Access to the site will be 
served by an entrance on Foxridge Drive.  Ridgeway Drive will be on the 
north side of the development.  The right-of-way for this street will be 
dedicated to the city as part of the development, but not constructed at this 
time.  An emergency access for the fire department will be provided off 
Ridgeway Drive as part of the development.   
 
Adequate Public Facilities: 
 
Sanitary Sewer System  -  The project will be served by an existing gravity 
sewer that has manholes on the west side of Foxridge.  
 
This project will require the extension of the sewer through the project to 
provide a sewer main to all of the buildings.  All connection to the individual 
buildings will be privately owned and maintained.  
 
This project will also require the extension of the sewer to the property line 
as per the development code.  This will require the main to be extended from 
Foxridge Drive to Ridgeway Drive in a dedicated easement.  
 
Water System  -  The project is served by water mains on Ridgeway and 
Cooper Street. The main is looped from Ridgeway through the  
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development and connected to Cooper.  The main at Ridgeway is a 8 inch line 
and it is a 6 inch line at Cooper.   The water lines connecting fire hydrants are 
all in an easement so they can be maintained for fire protection.  
 
Storm Water System/Water Quality  -  Stormwater will be collected onsite 
in a detention basin.  The plans call for all water quality standards to be met.  
 
Summary:   The Public Works department has determined that the plans 
and specifications comply with the standards adopted by the City of Raymore 
with the above recommendations and that the existing facilities are of 
adequate size and capacity to support the proposed development.  
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STRATEGIC PLAN GOAL/STRATEGY 

Oct. 22, 2018
Matthew Tapp Economic Development

November 2018 December 2020

Jim Feuerborn

Bill 3399: Ordinance approving Chapter 100 Plan and authorizing Bonds & Documents

Approval

N/A

Chapter 100 Plan, Trust Indenture, Lease Agreement, Performance Agreement, Bond 
Purchase Agreement  

3.2.4: Provide quality, diverse housing options that meet the needs of our community.
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GCP Allen Raymore, LLC (the "Company"), together with property owner Great Plains 
Real Estate Developments, LLC, plans to construct a 400-unit luxury apartment 
community called the Lofts at Foxridge (the "Project"), estimated to cost $42,500,267.  
In connection with the Project, the Company is requesting the following incentives: (1) 
real property tax abatement for the Project for a total of 23 years (Years 1-13 at the rate 
of 75%, Years 14-18 at the rate of 55%, and Years 19-23 at the rate of 35%), and (2) 
sales tax exemption on construction materials incorporated into the Project.  During the 
construction of the Project, the Company will continue to make payments based on the 
current value of the property on which the Project will be located (the "Project Site").  
After completion, the Company will make payments in lieu of tax ("PILOT Payments") in 
an amount equal to 25% during years 1-13, 45% during years 14-18 and 65% during 
years 19-23.   
  
At the closing of the transaction, the Company will transfer title to the Project Site to the 
City, which will automatically remove the Project Site from the tax rolls.  The City will 
issue Industrial Development Revenue Bonds in the amount of $42,570,000 (the 
"Bonds") for the Project under the included Trust Indenture which will allow the Project 
to be excluded from the tax rolls.  The City will lease the Project Site and the Project 
back to the Company for the term of the abatement (ending in 2043) pursuant to the 
included Lease Agreement.  Under the included Performance Agreement, the Company 
will agree to make the PILOT Payments described above and, if the Company fails to 
operate the facility as an apartment complex or meet a certain investment threshold, the 
Company will forfeit all or a portion of the abatement described above.  
  
Under the Bond Purchase Agreement, the Company agrees to purchase the Bonds.  
The Bonds will be payable by the City solely from the payments made by the Company 
under the Lease Agreement.  The City will not be liable to make any Bond payments 
from its general revenues or any other municipal funds.  The Company will agree in the 
Lease Agreement to indemnify the City against losses or damages relating to the City's 
involvement in the transaction, including but not limited to environmental loss or injury to 
persons or property.  The Lease Agreement requires the Company to carry liability and 
property insurance on the Project and to name the City as an additional insured on such 
policies.   
  
Two versions of the Chapter 100 Plan were mailed to the taxing jurisdictions.  The 
Revised Plan is included with this Ordinance.  After preparation and mailing of the  
Original Plan, the Company informed City Staff and Bond Counsel that it would not be 
able to complete the Project in 2019, but that completion would occur in 2020.  In order 
to retain the requested abatement scheme, a Revised Plan had to be produced moving 
the abatement period from the original 2020-2042 time frame to the revised 2021-2043  
time frame.  The Indenture, Lease Agreement, Performance Agreement and Bond    
Purchase Agreement all reflect the revised time frame for abatement.   
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BILL 3399                                                                      ORDINANCE 
 
“AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI, APPROVING A          
PLAN FOR AN INDUSTRIAL DEVELOPMENT PROJECT AND AUTHORIZING        
THE CITY OF RAYMORE, MISSOURI TO ISSUE TAXABLE INDUSTRIAL         
DEVELOPMENT REVENUE BONDS IN A PRINCIPAL AMOUNT NOT TO EXCEED          
$42,570,000 AND TO ENTER INTO CERTAIN DOCUMENTS IN CONNECTION         
THEREWITH.” 
 
WHEREAS , the City of Raymore, Missouri (the “City”) is a constitutional charter city             
and municipal corporation of the State of Missouri, duly created, organized and            
existing under and by virtue of the Constitution and laws of the State of Missouri;               
and 
 
WHEREAS , the City is authorized under the provisions of Article VI, Section 27 of              
the Missouri Constitution, as amended, and Sections 100.010 to 100.200, inclusive,           
of the Revised Statutes of Missouri, as amended (collectively, the “Act”), to            
purchase, construct, extend and improve certain projects (as defined in the Act) for             
the purposes set forth in the Act and to issue industrial development revenue bonds              
for the purpose of providing funds to pay the costs of such projects and to lease or                 
otherwise dispose of such projects to private persons or corporations for           
manufacturing, commercial, warehousing and industrial development purposes       
upon such terms and conditions as the City shall deem advisable; and 
 
WHEREAS , the City, in accordance with Section 100.050 of the Act, has prepared a              
plan for industrial development (the “Plan”) for GCP Allen Raymore, LLC, a            
Nebraska limited liability company (the “Company”), with respect to a project           
consisting of the construction and improvement of a commercial apartment facility           
located on the west side of Foxridge Drive, immediately north of Eagle Glen             
Elementary, in the City (the “Project”), notice of the Project was given to the taxing               
jurisdictions in accordance with Section 100.059.1 of the Act and the City now             
desires to approve the Plan; and 
 
WHEREAS , the City desires to finance the costs of the Project out of the proceeds               
of industrial development revenue bonds to be issued under the Act (the “Bonds”);             
and 
 
WHEREAS , the City has and does hereby find and determine that it is desirable for               
the economic development of the City and within the public purposes of the Act that               
the City proceed with the issuance of the Bonds for the purpose described above;              
and 
 
WHEREAS , the Bonds will be payable solely out of payments, revenues and            
receipts derived by the City from the lease of the Project to the Company and from                
no other source, and the City has determined that it is appropriate that the Bonds               
be sold to the Company pursuant to Section 108.170 of the Revised Statutes of              
Missouri, as amended, which provides that notwithstanding any other provisions of           
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any law or any charter provision to the contrary, industrial development revenue            
bonds may be sold at private sale; and 
 
WHEREAS , the City further finds and determines that it is necessary and desirable             
in connection with approval of the Plan and the issuance of the Bonds that the City                
enter into certain documents, and that the City take certain other actions and             
approve the execution of certain other documents as herein provided; 
 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF            
RAYMORE, MISSOURI AS FOLLOWS :  
 
Section 1: Promotion of Economic Development. The Council hereby finds and         
determines that the Project will promote the economic welfare and the development            
of the City, and the issuance of the Bonds by the City to pay the costs of the Project                   
will be in furtherance of the public purposes set forth in the Act. 
 
Section 2: Approval of Plan. The Council hereby approves the Plan for Industrial           
Development Project attached hereto as  Exhibit A in accordance with Section           
100.050 of the Act. 
 
Section 3. Authorization and Sale of the Bonds. The City is hereby authorized to            
issue and sell its Taxable Industrial Development Revenue Bonds (Lofts at Foxridge            
Project) in an aggregate principal amount not to exceed $42,570,000, for the            
purpose of providing funds to pay the costs of the Project. The Bonds shall be               
issued and secured pursuant to the herein authorized Trust Indenture and shall bear             
such date, shall mature at such time, shall be in such denominations, shall bear              
interest at such rate, shall be in such form, shall be subject to redemption, shall               
have such other terms and provisions, shall be issued, executed and delivered in             
such manner and shall be subject to such provisions, covenants and agreements as             
are specified in the Trust Indenture upon the execution thereof, and the signatures             
of the officers of the City executing the Trust Indenture shall constitute conclusive             
evidence of their approval and the City’s approval thereof. The sale of the Bonds to               
the Company at private sale pursuant to the provisions of Section 108.170 of             
Revised Statutes of Missouri, as amended, at the interest rate and upon the terms              
set forth in the Trust Indenture is hereby approved. 
 
Section 4: Limited Obligations. The Bonds and the interest thereon shall be          
limited obligations of the City payable solely out of the payments, revenues and             
receipts derived by the City from the herein authorized Lease Agreement, and such             
payments, revenues and receipts shall be pledged and assigned to the Trustee as             
security for the payment of the Bonds as provided in the Trust Indenture. The              
Bonds and the interest thereon shall not be deemed to constitute a debt or liability               
of the City within the meaning of any constitutional provision, statutory limitation or             
City Charter provision and shall not constitute a pledge of the full faith and credit of                
the City. The issuance of the Bonds shall not, directly, indirectly or contingently,             
obligate the City to levy any form of taxation therefore or to make any              
appropriation for their payment. 
Bill 3399 2 
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Section 5: Approval and Authorization of Documents. The following documents        
(the “City Documents”) are hereby approved in substantially the forms presented to            
the Council at this meeting (copies of which documents shall be filed in the records               
of the City), and the City is hereby authorized to execute and deliver the City               
Documents with such changes therein as shall be approved by the officials of the              
City executing such documents, such officials’ signatures thereon being conclusive          
evidence of their approval thereof: 
 

A. Trust Indenture dated as of the date set forth therein (the “Trust            
Indenture”), between the City and Security Bank of Kansas City, as trustee (the             
“Trustee”), pursuant to which the Bonds shall be issued and the City shall pledge              
and assign the payments, revenues and receipts received pursuant to the Lease            
Agreement to the Trustee for the benefit and security of the owners of the Bonds               
upon the terms and conditions as set forth in the Trust Indenture; 

 
B. Lease Agreement dated as of the date set forth therein (the “Lease            

Agreement”), between the City and the Company, under which the City will provide             
funds for the construction and improvement of the Project and lease the Project to              
the Company pursuant to the terms and conditions in the Lease Agreement, in             
consideration of rental payments by the Company which will be sufficient to pay the              
principal of, premium, if any, and interest on the Bonds; 

 
C. Bond Purchase Agreement dated as of the date set forth therein,           

between the City and the Company, pursuant to which the Company agrees to             
purchase the Bonds; and 

 
D. Performance Agreement dated as of the date set forth therein,          

between the City and the Company, pursuant to which the City has granted the              
Company certain rights with respect to the abatement of  ad valorem real property             
taxes on the Project in consideration for the Company’s agreement to pay certain             
payments in lieu of taxes. 

 
Section 6: Execution of Documents. The Mayor of the City is hereby authorized           
and directed to execute the Bonds and to deliver the Bonds to the Trustee for               
authentication for and on behalf of and as the act and deed of the City in the                 
manner provided in the Indenture. The Mayor or City Manager of the City is hereby               
authorized and directed to execute the City Documents and such other documents,            
certificates and instruments as may be necessary or desirable to carry out and             
comply with the intent of this Ordinance, for and on behalf of and as the act and                 
deed of the City. The City Clerk of the City is hereby authorized and directed to                
attest to and affix the seal of the City to the Bonds and the City Documents and                 
such other documents, certificates and instruments as may be necessary or           
desirable to carry out and comply with the intent of this Ordinance. 
 
Section 7: Further Authority. The Mayor, City Manager, City Clerk and other          
officials, agents and employees of the City as required are hereby authorized and             

Bill 3399 3 
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directed to take such further action and execute such other documents, certificates            
and instruments as may be necessary or desirable to carry out and comply with the               
intent of this Ordinance and to carry out, comply with and perform the duties of the                
City with respect to the Bonds and the City Documents. 
 
Section 8: Effective Date. This Ordinance shall take effect and be in full force            
from and after its passage and adoption by the City Council and approval by the               
Mayor. 
 
DULY READ THE FIRST TIME THIS 22ND DAY OF OCTOBER, 2018. 
 
BE IT REMEMBERED THE ABOVE ORDINANCE WAS APPROVED AND         
ADOPTED THIS 26TH DAY OF NOVEMBER, 2018, BY THE FOLLOWING VOTE: 
 

Councilmember Abdelgawad  
Councilmember Barber  
Councilmember Berendzen  
Councilmember Burke III  
Councilmember Circo  
Councilmember Holman          
Councilmember Kellogg              
Councilmember Townsend    

 
ATTEST: APPROVED: 
 
 
____________________________ _________________________ 
Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor 
 
 

_________________________ 
(SEAL) Date of Signature  
 
 
 
 
Approved as to form: 
 
 
 
____________________________ 
Jonathan Zerr, City Attorney 
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NOTICE TO TAXING JURISDICTIONS – REVISED PLAN

To: Taxing Jurisdictions (Distribution List attached)

Re: Notice of Public Hearings – Lofts at Foxridge Project (the “Project”)

On October 2, 2018, the City of Raymore, Missouri (the “City”) mailed notice of a hearing to be 
held on October 22, 2018 at 7:00 PM at Raymore City Hall located at 100 Municipal Circle, 
Raymore, MO 64083, together with a copy of the proposed Plan for an Industrial Development 
Project for the Project, which also contains a Cost Benefit Analysis on the affected taxing 
jurisdictions (the “Original Plan”).   

Due to delays in project implementation, the beneficiary company has requested that 
the abatement period shown in the Original Plan be delayed by one year, to match the current
Project completion schedule.  The primary effect of this change is to shift the Project 
abatement period from starting in 2020 and terminating in 2042 (under the Original Plan) 
to starting in 2021 and terminating in 2043.  A Revised Plan for an Industrial Development 
Project and Cost Benefit Analysis (the “Revised Plan”) showing such changes is attached to 
this letter.

The City anticipates considering a first reading of an Ordinance to approve the Revised Plan at 
its regular meeting on October 22, 2018 at 7:00 PM at Raymore City Hall located at 100
Municipal Circle, Raymore, MO 64083, and a second reading of such Ordinance at a regular 
meeting on November 12, 2018 at 7:00 PM at the same location.

The City invites all affected taxing districts to attend either or both meetings and to make 
oral comments on the proposed Plan to the City and/or to provide written comments to the City 
on the Plan prior to the meetings.  All comments of the taxing districts made at or prior to the
meeting on November 12, 2018 will be fairly and duly considered by the City. 

A copy of the Revised Plan is enclosed and also will be on file in the office of the City Clerk
and will be available for public inspection during normal business hours.

CITY OF RAYMORE, MISSOURI
100 Municipal Circle 
Raymore, MO 64083 
(816) 331-0488
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City of Raymore, Missouri
City Clerk
100 Municipal Circle
Raymore, MO 64083

Raymore-Peculiar School District
Superintendent
21005 S. School Rd., P.O. Box 789
Peculiar, MO  64078

Casco Area Workshop
Executive Director
1800 Vine Street 
Harrisonville, MO 64701

Cass County Regional Medical Center
Chief Executive Officer
2800 East Rock Haven Road
Harrisonville, MO  64701

South Metropolitan Fire Protection District
Fire Chief
611 W. Foxwood Drive
Raymore, MO 64083

Cass County Public Library
Director
400 E Mechanic St. 
Harrisonville, MO 64701

Cass County
Presiding Commissioner
102 E. Wall Street
Harrisonville, MO  64701

Cass County Road and Bridge Department
Superintendent
30508 S. West Outer Road
Harrisonville, MO 64701

Missouri Director of Revenue
County Tax Section
P.O. Box 453
Jefferson City, MO 65102-0453

State Tax Commission of Missouri
P.O. Box 146
Jefferson City, MO  65102-0146

Missouri Department of Revenue
Tax Administration Bureau
301 West High Street
Jefferson City, MO  65101

Missouri Department of Revenue
Blind Pension Fund
Director
221 West High Street
Jefferson City, MO  65102

Missouri Department of Economic 
Development
301 West High Street
Jefferson City, MO  65102
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I. PURPOSE OF THIS PLAN   

The City Council of the City of Raymore, Missouri (the “City”) will consider an ordinance 
approving this Plan (defined below) and authorizing the issuance by the City of its taxable industrial 
development revenue bonds in the aggregate principal amount of not to exceed $42,570,000 (the “Bonds”), 
to finance costs of an industrial development project (the “Project”) for GCP Allen Raymore, LLC, or an 
affiliate thereof (the “Company”), as more fully described and defined herein.  The Bonds will be issued 
pursuant to the provisions of Sections 100.010 to 100.200 of the Revised Statutes of Missouri, as amended, 
and Article VI, Section 27(b) of the Missouri Constitution, as amended (collectively, the “Act”). 

 This Revised Plan for an Industrial Development Project and Cost-Benefit Analysis (the “Plan”) 
has been prepared to satisfy requirements of the Act and to analyze the potential costs and benefits, 
including the related tax impact on all affected taxing jurisdictions, of using industrial development revenue 
bonds to finance the Project and to facilitate abatement of ad valorem taxes on the bond-financed property.   

II. GENERAL DESCRIPTION OF CHAPTER 100 FINANCINGS 

General.  The Act authorizes cities, counties, towns and villages to issue industrial development 
revenue bonds to finance the purchase, construction, extension and improvement of warehouses, 
distribution facilities, research and development facilities, office industries, agricultural processing 
industries, service facilities that provide interstate commerce, industrial plants and other commercial 
facilities.  

Issuance and Sale of Bonds.  Revenue bonds issued pursuant to the Act do not require voter 
approval and are payable solely from revenues received from the project. The municipality issues its bonds 
and in exchange, the benefited company promises to make payments that are sufficient to pay the principal 
of and interest on the bonds as they become due.  Thus, the municipality merely acts as a conduit for the 
financing. 

Concurrently with the closing of the bonds, the company will convey to the municipality title to 
the property included in the project.  (The municipality must be the legal owner of the property while the 
bonds are outstanding for the property to be eligible for tax abatement, as further described below.)  At the 
same time, the municipality will lease the property, including the project, back to the benefited company 
pursuant to a lease agreement.  The lease agreement will require the company, acting on behalf of the 
municipality, to use the bond proceeds to pay the costs or reimburse the costs of purchasing, constructing 
and installing the project, as applicable.   

Under the lease agreement, the company typically: (1) will unconditionally agree to make payments 
sufficient to pay the principal of and interest on the bonds as they become due; (2) will agree, at its own 
expense, to maintain the project, to pay all assessments and other governmental impositions with respect to 
the project, and to maintain adequate insurance; (3) has the right, at its own expense, to make certain 
additions, modifications or improvements to the project; (4) may assign its interests under the lease 
agreement or sublease the project while remaining responsible for payments under the lease agreement; and 
(5) will agree to indemnify the municipality for any liability the municipality might incur as a result of its 
participation in the transaction. 

Property Tax Abatement.  Under Article X, Section 6 of the Missouri Constitution and Section 
137.100 of the Revised Statutes of Missouri, all property of any political subdivision is exempt from 
taxation.  In a typical transaction, the municipality holds fee title to the project and leases the project to the 
benefited company.   
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If the municipality and the company determine that partial tax abatement is desirable, the company 
may agree to make “payments in lieu of taxes.”  The amount of payments in lieu of taxes is negotiable.  The 
payments in lieu of taxes are payable by December 1 of each year, and are distributed to the municipality 
and to each political subdivision within the boundaries of the project in the same manner and in the same 
proportion as property taxes would otherwise be distributed under Missouri law. 

III. DESCRIPTION OF THE PARTIES 

The Company.  GCP Allen Raymore, LLC is a limited liability company organized and existing 
under the laws of the State of Nebraska.   

City of Raymore, Missouri.  The City is a constitutional home rule charter city and municipal 
corporation organized and existing under the laws of the State of Missouri.  The City is authorized and 
empowered pursuant to the provisions of the Act to purchase, construct, extend and improve certain projects 
(as defined in the Act) and to issue industrial development revenue bonds for the purpose of providing 
funds to pay the costs of such projects and to lease or otherwise dispose of such projects to private persons 
or corporations for manufacturing, commercial, warehousing and industrial development purposes upon 
such terms and conditions as the City deems advisable.  

IV. REQUIREMENTS OF THE ACT 

 Description of the Project. The Project to be financed by the Bonds consists of the design and 
construction of the Lofts at Foxridge, a multi-building, “Class A” multi-family housing development with 
at least 340 units with luxury finishes and amenities for exercise, social events and pets.  The Project being 
financed by the Bonds will be constructed at the “Project Site” on approximately 18 acres that is located 
along the west side of Foxridge Drive, immediately north of Eagle Glen Elementary (located at 100 South 
Foxridge Drive), in the City, which at the time of this Plan, is undeveloped.     
 
 Estimate of the Costs of the Project.  The Project is estimated to cost $42,500,267, consisting of 
investments made in the years 2019 and 2020.       
  
 Source of Funds to be Expended for the Project.  The sources of funds to be expended for the 
Project will be the proceeds of the Bonds in a principal amount not to exceed $42,570,000, to be issued by 
the City and purchased by the Company or its designee (the “Bondholder”) and, if needed, other available 
funds of the Company.  The Bonds will be payable solely from the revenues derived by the City from the 
lease or other disposition of the Project (as further described below). The Bonds will not be an indebtedness 
or general obligation, debt or liability of the City or the State of Missouri. 

Statement of the Terms Upon Which the Project is to be Leased or Otherwise Disposed of by the 
City.   The City will hold title to the Project Site under the Chapter 100 Transaction.  The City will lease 
the Project to the Company or an affiliate thereof for lease payments equal to the principal and interest 
payments on the Bonds.  Under the terms of the lease agreement with the City, the Company will have the 
option to purchase the Project at any time and will have the obligation to purchase the Project at the 
termination of the lease.  The lease between the City and the Company will terminate at the end of 2043, 
unless terminated sooner pursuant to the terms of the lease. 

 Affected Taxing Districts.  The Raymore-Peculiar R-II School District is the school district 
affected by the Project.  Cass County, Missouri is the county affected by the Project.  There is no community 
college district affected by the Project.  The South Metro Fire & Ambulance District is the Chapter 321 Fire 
Protection District affected by the Project. The City is the city affected by the Project. The Cost-Benefit 
Analysis attached hereto identifies all other taxing districts affected by the Project.   
 

October 22, 2018 
City Council Meeting 

Page 231 of 488



 

-3- 

 Assessed Valuation. The most recent equalized assessed valuation of the Project Site is $700.  The 
estimated total equalized assessed valuation of the Project Site after development of the Project is 
$6,056,288 (for tax year 2021). 
   

Payments in Lieu of Taxes.  If this Plan is approved by the City Council, the City intends to issue 
the Bonds in 2018 and to provide a plan of payments in lieu of taxes (“PILOTs”) for the Project equal to a  
percentage of taxes that would be due were it not for the City’s ownership of the Property in accordance 
with this Plan. The percentages for each year and the estimated total amount of the PILOTs are set forth in 
the following schedule: 

 
Year Percentage of 

Taxes 
Estimated  

PILOT 
   

2018 100% $55.18* 
2019 100 55.18* 
2020 100 55.18* 
2021 25 126,078 
2022 25 126,078 
2023 25 128,600 
2024 25 128,600 
2025 25 131,172 
2026 25 131,172 
2027 25 133,795 
2028 25 133,795 
2029 25 136,471 
2030 25 136,471 
2031 25 139,201 
2032 25 139,201 
2033 25 141,985 
2034 45 255,572 
2035 45 260,684 
2036 45 260,684 
2037 45 265,897 
2038 45 265,897 
2039 65 391,756 
2040 65 391,756 
2041 65 399,591 
2042 65 399,591 
2043 65 407,583 

   
*For the years 2018, 2019 and 2020 before the 
Project is completed, it is assumed that the Company 
will pay the taxes on the property, estimated to be 
$55.18 in each year based on the most recent 
assessed valuation of $700.    

  
The actual payments to be made will be based on an estimated assessed value of the Project applied 

to the then current tax rates in each year and may differ from the numbers shown above.  
 

 Cost-Benefit Analysis. In compliance with Section 100.050.2(3) of the Revised Statutes of 
Missouri, this Plan has been prepared to show the costs and benefits to the City and to other taxing 
jurisdictions affected by the tax abatements and exemptions of the Project. The following is a summary of 
the exhibits attached to this Plan that show the direct tax impact the Project is expected to have on each 
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taxing jurisdiction. This Plan does not attempt to quantify the overall economic impact of the Project.  The 
tax rates used in this Plan reflect the rates in effect for the tax year 2018.   
 

 Project Assumptions.  Page 1 of the Cost-Benefit Analysis presents a list of the 
assumptions related to the determination of assessed valuations. 
 
 Summary of Cost-Benefit Analysis (Real Property).  Page 2 of the Cost-Benefit Analysis 
presents a summary for each affected real property taxing district of (1) the estimated amount of 
the real property abatement and (2) the total estimated amount of PILOTs to be made by the 
Company for the proposed abatement period.  
 
 Projected Sales and Use Tax Exemption Benefit. Page 3 of the Cost-Benefit Analysis 
presents the projected value of the sales and use tax exemptions.  
 
 Projected Tax Revenues Without Abatement. Page 4 of the Cost-Benefit Analysis provides 
the projected tax revenues which would be paid on the Project if it were completed without tax 
abatement. 
 
 Projected Tax Abatement. Page 5 of the Cost-Benefit Analysis provides the projected tax 
abatement for the Project. 

 Projected PILOT Amounts. Page 6 of the Costs-Benefit Analysis provides the projected 
amount of PILOTs to be paid by the Company in each year. 

V. SALES AND USE TAX EXEMPTIONS 

Sales and Use Tax Exemption on Construction Materials.   Qualified building materials purchased 
for the construction of the Project are expected to be exempt from sales and use tax pursuant to the 
provisions of Section 144.062 of the Revised Statutes of Missouri and the underlying bond documents upon 
delivery of a project exemption certificate by the City to the Company.  For purposes of determining the 
impact of the sales and use tax exemptions for the qualified building materials on the affected taxing 
jurisdictions, it was assumed that $15,000,000 of construction materials will be purchased out of state, and 
thus not subject to sales tax of the taxing jurisdictions affected the Project, but would be subject to use tax. 
Based on these assumptions, the fiscal impact on the affected taxing jurisdictions of the sales and use tax 
exemptions for qualified building materials is as shown on Page 3 of the Cost Benefit Analysis. 

 
Please note that any variance in these assumptions will alter the fiscal impact of the sales and use tax 
exemptions on the affected taxing jurisdictions. 
 
 

*    *    * 
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Project Assumptions 1
Summary of Cost Benefit Analysis (Real Property) 2
Projected Sales/Use Tax Exemption Benefit 3
Projected Tax Revenues Without Abatement (Real Property Improvements) 4
Projected Tax Abatement (Real Property Improvements) 5
Projected PILOT Amounts (Real Property Improvements) 6

Table of Contents

This information is provided based on the factual information and assumptions provided to Gilmore & Bell, P.C. by a party 
to or a representative of a party to the proposed transaction. This information is intended to provide factual information only 

and is provided in conjunction with our legal representation. It is not intended as financial advice or a financial 
recommendation to any party. Gilmore & Bell, P.C. is not a financial advisor or a “municipal advisor” as defined in the 

Securities Exchange Act of 1934, as amended. 

City of Raymore, Missouri
(Lofts at Foxridge Project)
Cost Benefit Analysis 10/11/2018
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Initial year taxes assessed on real property improvements 2021

Construction Costs 42,500,267$

Appraised value of real property improvements (75% of construction costs) 31,875,200$

Bi-annual growth rate of appraised value of real property improvements 2.0%

Assessed value as a percentage of appraised value (real property improvements) 19.0%

Assessed value of real property improvements 6,056,288$

Terms of abatement:
Real Property Improvements 

Years 1-13 75%
Years 14-18 55%
Years 19-23 35%

Project Assumptions

Payments in lieu of tax for 2018, 2019, and 2020 will be calculated by applying the then-current tax 
levies to the assessed valuation for 2017 for the unimproved land ($700)

City of Raymore, Missouri
(Lofts at Foxridge Project)
Cost Benefit Analysis -1 - 10/11/2018
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Summary of Cost Benefit Analysis 
(Real Property)

Taxing Jurisidiction Tax Rate*

Real Property 
Tax 

Abatement 
Benefit

Real 
Property 
PILOT

State 0.0300 28,350$ 18,127$
Hospital 0.1318 124,551 79,640
Sheltered Workshop 0.0484 45,738 29,246
Ray-Pec Schools 5.3622 5,067,278 3,240,096
Library District 0.1454 137,403 87,858
Cass County Road & Bridge 0.2220 209,790 134,143
South Metro - Fire 0.7424 701,568 448,593
South Metro - Ambulance 0.3593 339,538 217,106
City of Raymore, MO 1.2856 1,214,892 776,821

8.3271 7,869,108$ 5,031,629$

*Rates shown are for tax year 2018.

City of Raymore, Missouri
(Lofts at Foxridge Project)
Cost Benefit Analysis -2 - 10/11/2018
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Projected Sales/Use Tax Exemption Benefit

Cost of Construction Materials 15,000,000$

State of Missouri Use Tax 4.2250% 633,750$
Cass County Use Tax 2.0000% 300,000

6.2250% 933,750$

City of Raymore, Missouri
(Lofts at Foxridge Project)
Cost Benefit Analysis - 3 - 10/11/2018
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TRUST INDENTURE

THIS TRUST INDENTURE dated as of November 1, 2018 (the “Indenture”), is between the 
CITY OF RAYMORE, MISSOURI, a constitutional charter city and municipal corporation duly 
organized and existing under the laws of the State of Missouri (the “City”), and SECURITY BANK OF 
KANSAS CITY, Kansas City, Missouri, a state banking association duly organized and existing and 
authorized to accept and execute trusts of the character herein set forth under the laws of the State of Kansas,
with a corporate trust office located in Kansas City, Kansas, as Trustee (the “Trustee”);

RECITALS:

1. The City is authorized and empowered pursuant to the provisions of Article VI, 
Section 27(b) of the Missouri Constitution and Sections 100.010 through 100.200, inclusive, of the Revised 
Statutes of Missouri, as amended (collectively, the “Act”), to purchase, construct, extend and improve 
certain “projects” (as defined in the Act) and to issue industrial development revenue bonds for the purpose 
of providing funds to pay the costs of such projects and to lease or otherwise dispose of such projects to 
private persons or businesses for manufacturing, commercial, research and development, warehousing and 
industrial development purposes upon such terms and conditions as the City shall deem advisable.

2. Pursuant to the Act, the City Council passed an ordinance (the “Ordinance”) on November 
12, 2018, authorizing the City to issue its Taxable Industrial Development Revenue Bonds (Lofts at 
Foxridge Project), Series 2018, in the maximum principal amount of $42,570,000 (the “Bonds”), for the 
purpose of improving certain real property located on the west side of Foxridge Drive, immediately north 
of Eagle Glen Elementary, in the City (the “Project Site,” as more fully described on Exhibit A hereto), 
including the construction and improvement of a commercial facility on the Project Site (the “Project 
Improvements,” as more fully described on Exhibit B hereto).

3. The Ordinance authorizes the City to lease the Project Site and the Project Improvements 
(collectively, the “Project”) to GCP Allen Raymore, LLC, a Nebraska limited liability company (the 
“Company”).

4. Pursuant to the Ordinance, the City is authorized to execute and deliver (a) this Indenture 
for the purpose of issuing and securing the Bonds, (b) the Lease Agreement of even date herewith (the 
“Lease”) with the Company, under which the City, as lessor, will, or will cause the Company to, construct 
and improve the Project and will lease the Project to the Company, as lessee, in consideration of rentals 
that will be sufficient to pay the principal of and interest on the Bonds, and (c) the Performance Agreement 
for the purpose of setting forth the terms and conditions of the Project’s exemption from ad valorem real 
property taxes and certain payments in lieu of taxes to be made by the Company with respect to the Project.

5. All things necessary to make the Bonds, when authenticated by the Trustee and issued as 
provided in this Indenture, the valid and legally binding obligations of the City, and to constitute this 
Indenture a valid and legally binding pledge and assignment of the Trust Estate (defined herein) herein 
made for the security of the payment of the principal of and interest on the Bonds, have been done and 
performed, and the execution and delivery of this Indenture and the execution and issuance of the Bonds, 
subject to the terms hereof, have in all respects been duly authorized.
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NOW, THEREFORE, THIS TRUST INDENTURE WITNESSETH:

GRANTING CLAUSES

That the City, in consideration of the premises, the acceptance by the Trustee of the trusts hereby 
created, the purchase and acceptance of the Bonds by the Owners thereof, and of other good and valuable 
consideration, the receipt of which is hereby acknowledged, and in order to secure the payment of the 
principal of and interest on all of the Bonds issued and outstanding under this Indenture from time to time 
according to their tenor and effect, and to secure the performance and observance by the City of all the 
covenants, agreements and conditions herein and in the Bonds contained, does hereby pledge and assign to 
the Trustee and its successors and assigns until this Indenture has been satisfied and discharged, the property 
described in paragraphs (a), (b) and (c) below (said property being herein referred to as the “Trust Estate”), 
to-wit:

(a) All right, title and interest in and to the Project together with the tenements, 
hereditaments, appurtenances, rights, easements, privileges and immunities thereunto belonging or 
appertaining and, to the extent permissible, all permits, certificates, approvals and authorizations;

(b) All right, title and interest of the City in, to and under the Lease (excluding the 
City’s right to receive moneys for its own account and the City’s rights to indemnification or to be 
protected from liabilities by insurance policies required by the Lease, as provided therein or herein), 
and all rents, revenues and receipts derived by the City from the Project including, without 
limitation, all rentals and other amounts to be received by the City and paid by the Company under 
and pursuant to and subject to the provisions of the Lease; and

(c) All moneys and securities from time to time held by or now or hereafter required 
to be paid to the Trustee under the terms of this Indenture, and any and all other real or personal 
property of every kind and nature from time to time hereafter, by delivery or by writing of any kind, 
pledged, assigned or transferred as and for additional security hereunder by the City or by anyone 
in its behalf, or with its written consent, to the Trustee, which is hereby authorized to receive any 
and all such property at any and all times and to hold and apply the same subject to the terms hereof.

TO HAVE AND TO HOLD, all and singular, the Trust Estate with all rights and privileges hereby 
pledged and assigned or agreed or intended so to be, to the Trustee and its successors and assigns forever;

IN TRUST NEVERTHELESS, upon the terms and subject to the conditions herein set forth, for 
the equal and proportionate benefit, protection and security of all Owners from time to time of the Bonds 
outstanding under this Indenture, without preference, priority or distinction as to lien or otherwise of any 
of the Bonds over any other of the Bonds except as expressly provided in or permitted by this Indenture;

PROVIDED, HOWEVER, that if the City pays, or causes to be paid, the principal of and interest 
on the Bonds, at the time and in the manner mentioned in the Bonds, according to the true intent and 
meaning thereof, or provides for the payment thereof (as provided in Article XIII hereof), and pays or 
causes to be paid to the Trustee all other sums of money due or to become due to it in accordance with the 
terms and provisions hereof, then upon such final payments this Indenture and the rights thereby granted 
shall cease, determine and be void; otherwise, this Indenture shall be and remain in full force and effect.

THIS INDENTURE FURTHER WITNESSETH, and it is hereby expressly declared, 
covenanted and agreed by and between the parties hereto, that all Bonds issued and secured hereunder are 
to be issued, authenticated and delivered and that all the Trust Estate is to be held and applied under, upon 
and subject to the terms, conditions, stipulations, covenants, agreements, trusts, uses and purposes as 
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hereinafter expressed, and the City does hereby agree and covenant with the Trustee and with the respective 
Owners from time to time, as follows:

ARTICLE I

DEFINITIONS

Section 101. Definitions of Words and Terms. In addition to words and terms defined in 
Section 1.1 of the Lease, which definitions shall be deemed to be incorporated herein, and terms defined 
elsewhere in this Indenture, the following words and terms as used in this Indenture shall have the following 
meanings, unless some other meaning is plainly intended:

“Act” means, collectively, Article VI, Section 27(b) of the Missouri Constitution, as amended, and 
Sections 100.010 through 100.200 of the Revised Statutes of Missouri, as amended.

“Additional Rent” means the additional rental described in Sections 5.2 and 6.2 of the Lease.

“Authorized City Representative” means the Mayor, the City Manager, the Director of Finance, 
the City Clerk or such other person at the time designated to act on behalf of the City as evidenced by 
written certificate furnished to the Company and the Trustee containing the specimen signature of such 
person and signed on behalf of the City by its Mayor.  Such certificate may designate an alternate or 
alternates each of whom shall be entitled to perform all duties of the Authorized City Representative.

“Authorized Company Representative” means the Person at the time designated to act on behalf 
of the Company as evidenced by written certificate furnished to the City and the Trustee containing the 
specimen signature of such Person and signed on behalf of the Company by an authorized officer of the 
Company.  Such certificate may designate an alternate or alternates, each of whom shall be entitled to 
perform all duties of the Authorized Company Representative.

“Basic Rent” means the rental described in Section 5.1 of the Lease.

“Bond” or “Bonds” means the Taxable Industrial Development Revenue Bonds (Lofts at Foxridge 
Project), Series 2018, in the maximum aggregate principal amount of $42,570,000, issued, authenticated 
and delivered under and pursuant to this Indenture.

“Bond Fund” means the “City of Raymore, Missouri, Bond Fund – GCP Allen Raymore, LLC”
created in Section 501 of this Indenture.

“Bond Purchase Agreement” means the agreement by that name with respect to the Bonds, dated 
as of November 1, 2018, among the City and GCP Allen Raymore, LLC as the Purchaser and as the 
Company.

“Business Day” means any day other than a Saturday or Sunday or legal holiday or a day on which 
banks located in the city in which the payment office of the Trustee are required or authorized by law to 
remain closed.

“City” means the City of Raymore, Missouri, a constitutional charter city and municipal 
corporation duly organized and existing under the laws of the State of Missouri, and its successors and 
assigns.
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“Closing Date” means the date identified in the Bond Purchase Agreement for the initial issuance 
and delivery of the Bonds.

“Closing Price” means the amount specified in writing by the Purchaser and agreed to by the City 
as the amount required to pay for the initial issuance of the Bonds on the Closing Date.

“Company” means GCP Allen Raymore, LLC, a Nebraska limited liability company, and its 
successors or assigns.

“Completion Date” means the date of execution of the certificate required pursuant to Section 504
hereof.

“Costs of Issuance Fund” means the “City of Raymore, Missouri, Costs of Issuance Fund – GCP 
Allen Raymore, LLC” created in Section 501 hereof.

“Cumulative Outstanding Principal Amount” means an amount equal to the aggregate of all 
amounts paid into the Project Fund in accordance with the provisions of this Indenture, the Bond Purchase 
Agreement and the Lease, as reflected in the bond registration records maintained by the Trustee or in the 
Table of Cumulative Outstanding Principal Amount set forth in the form of Bond.

“Event of Default” means, with respect to this Indenture, any Event of Default as defined in 
Section 901 hereof and, with respect to the Lease, any Event of Default as described in Section 12.1 of the 
Lease.

“Government Securities” means direct obligations of, or obligations the payment of principal of 
and interest on which are unconditionally guaranteed by, the United States of America.

“Indenture” means this Trust Indenture, as from time to time amended and supplemented by 
Supplemental Indentures in accordance with the provisions of Article XI hereof.

“Investment Securities” means any of the following securities:

(a) Government Securities;

(b) obligations of the Government National Mortgage Association, the Federal 
Financing Bank, the Federal Intermediate Credit Corporation, Federal Banks for Cooperatives, 
Federal Land Banks, Federal Home Loan Banks, Farmers Home Administration and Federal Home 
Loan Mortgage Corporation;

(c) direct and general obligations of any state of the United States of America, to the 
payment of the principal of and interest on which the full faith and credit of such state is pledged, 
provided that at the time of their purchase under this Indenture such obligations are rated in either 
of the two highest rating categories by a nationally-recognized bond rating agency;

(d) certificates of deposit, whether negotiable or nonnegotiable, issued by any bank or 
trust company organized under the laws of any state of the United States of America or any national 
banking association (including the Trustee or any of its affiliates), provided that such certificates 
of deposit shall be either (1) continuously and fully insured by the Federal Deposit Insurance 
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Corporation, or (2) continuously and fully secured by such securities as are described above in 
clauses (a) through (c), inclusive, which shall have a market value at all times at least equal to the 
principal amount of such certificates of deposit and shall be deposited with the Trustee or a 
custodian bank, trust company or national banking association.  The bank, trust company or 
national banking association holding each such certificate of deposit required to be so secured shall 
furnish the Trustee written evidence satisfactory to it that the aggregate market value of all such 
obligations securing each such certificate of deposit will at all times be an amount at least equal to 
the principal amount of each such certificate of deposit and the Trustee shall be entitled to rely on 
each such undertaking;

(e) shares of a fund registered under the Investment Company Act of 1940, as 
amended, whose shares are registered under the Securities Act of 1933, as amended, having assets 
of at least $100,000,000, and which shares, at the time of purchase, are rated by S&P and Moody’s 
in one of the two highest rating categories (without regard to any refinements or gradation of rating 
category by numerical modifier or otherwise) assigned by such rating agencies for obligations of 
that nature; or

(f) any other investment approved in writing by the Authorized City Representative 
and the Owners of all of the Outstanding Bonds.

“Lease” means the Lease Agreement dated as of November 1, 2018, between the City, as lessor, 
and the Company, as lessee, as from time to time amended and supplemented by Supplemental Leases in 
accordance with the provisions thereof and of Article XII of this Indenture.

“Lender” has the meaning set forth in the Lease.

“Moody’s” means Moody’s Investors Service, Inc., a corporation organized and existing under the 
laws of the State of Nebraska, its successors and assigns, and, if such corporation is dissolved or liquidated 
or no longer performs the functions of a securities rating agency, “Moody’s” will be deemed to refer to any 
other nationally recognized securities rating agency designated by the Authorized Company Representative.

“Outstanding” means, when used with reference to Bonds, as of a particular date, all Bonds 
theretofore authenticated and delivered, except:

(a) Bonds subsequently cancelled by the Trustee or delivered to the Trustee for 
cancellation;

(b) Bonds deemed to be paid in accordance with the provisions of Section 1302
hereof; and

(c) Bonds in exchange for or in lieu of which other Bonds have been authenticated 
and delivered pursuant to this Indenture.

“Owner” or “Bondowner” means the registered owner of any Bond as recorded on the bond 
registration records maintained by the Trustee.

“Paying Agent” means the Trustee and any other bank or trust company designated by this 
Indenture as paying agent for the Bonds at which the principal of or interest on the Bonds shall be payable.
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“Payment Date” means the date on which principal or interest on any Bond, whether at the stated 
maturity thereof or the redemption date thereof, is payable, which shall be December 1 of each year that 
the Bonds are Outstanding.

“Performance Agreement” means the Performance Agreement dated as of November 1, 2018,
between the City and the Company, as amended and supplemented from time to time.

“Person” or “person” means an individual, partnership, corporation, business trust, joint stock 
company, limited liability company, bank, insurance company, unincorporated association, joint venture or 
other entity of whatever nature.

“Project” means the Project Site and the Project Improvements as they may at any time exist.

“Project Costs” means all costs of construction and improvement of the Project, including the 
following:

(a) all costs and expenses necessary or incident to the construction and improvement 
of the Project Improvements located on the Project Site;

(b) fees and expenses of architects, appraisers, surveyors and engineers for estimates, 
surveys, soil borings and soil tests and other preliminary investigations and items necessary to the 
commencement of construction, preparation of plans, drawings and specifications and supervision 
of construction, as well as for the performance of all other duties of professionals and consultants 
in relation to the construction and improvement of the Project or the issuance of the Bonds;

(c) all costs and expenses of every nature incurred in constructing and improving the 
Project Improvements and otherwise improving the Project Site, including the actual cost of labor 
and materials as payable to contractors, builders and materialmen in connection with the 
construction and improvement of the Project;

(d) interest accruing on the Bonds during the construction period of the Project;

(e) the cost of title insurance policies and the cost of any other insurance maintained 
during the construction period in accordance with Article VII of the Lease;

(f) reasonable expenses of administration, supervision and inspection properly 
chargeable to the Project, legal fees and expenses, fees and expenses of accountants and other 
consultants, publication and printing expenses, and initial fees and expenses of the Trustee to the 
extent that said fees and expenses are necessary or incident to the issuance and sale of the Bonds 
or the construction and improvement of the Project;

(g) all other items of expense not elsewhere specified in this definition as may be 
necessary or incident to: (1) the authorization, issuance and sale of the Bonds, including costs of
issuance of the Bonds; (2) the construction and improvement of the Project; and (3) the financing 
thereof; and

(h) reimbursement to the Company or those acting for it for any of the above 
enumerated costs and expenses incurred and paid by them before or after the execution of the Lease.
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“Project Fund” means the “City of Raymore, Missouri, Project Fund – GCP Allen Raymore, 
LLC” created in Section 501 hereof.

“Project Improvements” means the buildings, structures, improvements and fixtures to be 
purchased, constructed, installed and otherwise improved on the Project Site pursuant to Article IV of the 
Lease and paid for in whole or in part from the proceeds of Bonds, as described in Exhibit B attached 
hereto, and all additions, alterations, modifications and improvements thereof made pursuant to the Lease.

“Project Site” means all of the real estate as described in Exhibit A attached hereto and by this 
reference made a part hereof. 

“Purchaser” means the entity identified in the Bond Purchase Agreement as the purchaser of the 
Bonds.

“S&P” means S&P Global Ratings, a division of Standard & Poor’s Financial Services, LLC, its 
successors and assigns, and if such company is dissolved or liquidated or no longer performs the functions 
of a securities rating agency, “S&P” will be deemed to refer to any other nationally recognized securities 
rating agency designated by the Authorized Company Representative.

“State” means the State of Missouri.

“Supplemental Indenture” means any indenture supplemental or amendatory to this Indenture 
entered into by the City and the Trustee pursuant to Article XI hereof.

“Supplemental Lease” means any supplement or amendment to the Lease entered into pursuant 
to Article XII hereof.

“Trust Estate” means the Trust Estate described in the Granting Clauses of this Indenture.

“Trustee” means Security Bank of Kansas City, Kansas City, Kansas, a state banking association
duly organized and existing and authorized to accept and execute trusts of the character herein set forth 
under the laws of the State of Kansas, and its successor or successors and any other corporation which at 
the time may be substituted in its place pursuant to and at the time serving as Trustee under this Indenture.

Section 102. Rules of Interpretation.

(a) Unless the context shall otherwise indicate, the words importing the singular number shall 
include the plural and vice versa, and words importing Persons shall include firms, associations and 
corporations, including public bodies, as well as natural Persons.

(b) Wherever in this Indenture it is provided that either party shall or will make any payment 
or perform or refrain from performing any act or obligation, each such provision shall, even though not so 
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as 
the case may be, such act or obligation.

(c) All references in this instrument to designated “Articles,” “Sections” and other 
subdivisions are, unless otherwise specified, to the designated Articles, Sections and subdivisions of this 
instrument as originally executed.  The words “herein,” “hereof,” “hereunder” and other words of similar 
import refer to this Indenture as a whole and not to any particular Article, Section or subdivision.
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(d) Whenever an item or items are listed after the word “including”, such listing is not intended 
to be a listing that excludes items not listed.

(e) The Table of Contents and the Article and Section headings of this Indenture shall not be 
treated as a part of this Indenture or as affecting the true meaning of the provisions hereof.

ARTICLE II

THE BONDS

Section 201. Title and Amount of Bonds. No Bonds may be issued under this Indenture except 
in accordance with the provisions of this Article. The Bonds authorized to be issued under this Indenture 
shall be designated as “City of Raymore, Missouri, Taxable Industrial Development Revenue Bonds (Lofts 
at Foxridge Project), Series 2018.”  The maximum total principal amount of Bonds that may be issued 
hereunder is hereby expressly limited to $42,570,000.

Section 202. Nature of Obligation. The Bonds and the interest thereon shall be special 
obligations of the City payable solely out of the rents, revenues and receipts derived by the City from the 
Project and the Lease, and not from any other fund or source of the City.  The Bonds are secured by a pledge 
and assignment of the Trust Estate to the Trustee in favor of the Owners, as provided in this Indenture.  The 
Bonds and the interest thereon shall not constitute general obligations of the City, the State or any political 
subdivision thereof, and neither the City, the State or related political subdivision thereof shall be liable 
thereon, and the Bonds shall not constitute an indebtedness within the meaning of any constitutional, charter 
or statutory debt limitation or restriction, and are not payable in any manner by taxation.

Section 203. Denomination, Number and Dating of the Bonds.

(a) The Bonds shall be issuable in the form of one fully-registered Bond, in substantially the 
form set forth in Exhibit C hereto, in the denomination of $0.01 or any multiple thereof.

(b) The Bonds shall be dated by the Trustee as of the date of initial delivery thereof as provided 
herein.  If the Bonds are at any time thereafter transferred, any replacement Bonds shall be dated as of the 
date of authentication thereof.

Section 204. Method and Place of Payment of Bonds.

(a) The principal of and interest on the Bonds shall be payable in any coin or currency of the 
United States of America which on the respective dates of payment thereof is legal tender for payment of 
public and private debts.

(b) Payment of the principal of the Bonds shall be made upon the presentation and surrender 
of such Bonds at the payment office of any Paying Agent named in the Bonds.  The payment of principal 
on the Bonds shall be noted on the Bonds on Schedule I thereto and the registration books maintained by 
the Trustee pursuant to Section 206 hereof.  Payment of the interest on the Bonds shall be made by the 
Trustee on each Payment Date to the Person appearing on the registration books of the Trustee hereinafter 
provided for as the Owner thereof on the fifteenth day (whether or not a Business Day) of the calendar 
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month next preceding such Payment Date by check or draft mailed to such Owner at such Owner’s address 
as it appears on such registration books.

(c) The Bonds and the original Schedule I thereto shall be held by the Trustee in trust, unless 
otherwise directed in writing by the Owner.  If the Bonds are held by the Trustee, the Trustee shall, on each 
Payment Date, send a revised copy of Schedule I via facsimile or other electronic means to the Owner, the 
Company (if not the Owner) and the City.  Absent manifest error, the amounts shown on Schedule I as 
noted by the Trustee shall be conclusive evidence of the principal amount paid on the Bonds.

(d) If there is one Owner of the Bonds, the Trustee is authorized to make the final or any 
interim payments of principal on such Bonds by internal bank transfer or by electronic transfer to an account 
at a commercial bank or savings institution designated in writing by such Owner and located in the 
continental United States.  The Trustee is also authorized to make interest payments on such Bonds by 
internal bank transfer or by electronic transfer to an account at a commercial bank or savings institution 
designated by such Owner and located in the continental United States.

(e) If the Company is the sole Owner of the Bonds, then the Company may set-off its 
obligation to the City as lessee under the Lease against the City’s obligations to the Company as the 
bondholder under this Indenture. The Trustee may conclusively rely on the absence of any notice from the 
Company to the contrary as evidence that such set-off has occurred.  On the final Payment Date, the 
Company may deliver to the Trustee for cancellation the Bonds and the Company shall receive a credit 
against the Basic Rent payable by the Company under Section 5.1 of the Lease in an amount equal to the 
remaining principal on the Bond so tendered for cancellation plus accrued interest thereon.

Section 205. Execution and Authentication of Bonds.

(a) The Bonds shall be executed on behalf of the City by the manual or facsimile signature of 
its Mayor and attested by the manual or facsimile signature of the City Clerk, and shall have the corporate 
seal of the City affixed thereto or imprinted thereon.  If any officer whose signature or facsimile thereof 
appears on the Bonds ceases to be such officer before the delivery of such Bond, such signature or facsimile 
thereof shall nevertheless be valid and sufficient for all purposes, the same as if such Person had remained 
in office until delivery.  Any Bond may be signed by such Persons as at the actual time of the execution of 
such Bond are the proper officers to sign such Bond although at the date of such Bond such Persons may 
not have been such officers.

(b) The Bonds shall have endorsed thereon a Certificate of Authentication substantially in the 
form set forth in Exhibit C hereof, which shall be manually executed by the Trustee.  No Bond shall be 
entitled to any security or benefit under this Indenture or shall be valid or obligatory for any purposes until 
such Certificate of Authentication has been duly executed by the Trustee.  The executed Certificate of 
Authentication upon any Bond shall be conclusive evidence that such Bond has been duly authenticated 
and delivered under this Indenture.  The Certificate of Authentication on any Bond shall be deemed to have 
been duly executed if signed by any authorized signatory of the Trustee.

Section 206. Registration, Transfer and Exchange of Bonds.

(a) The Trustee shall keep books for the registration and for the transfer of Bonds as provided 
in this Indenture.
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(b) The Bonds may be transferred only upon the books kept for the registration and transfer of 
Bonds upon surrender thereof to the Trustee duly endorsed for transfer or accompanied by an assignment 
duly executed by the Owner or such Owner’s attorney or legal representative in such form as shall be 
satisfactory to the Trustee.  In connection with any such transfer of the Bonds, the City and the Trustee 
shall receive an executed representation letter signed by the proposed assignee in substantially the form of 
Exhibit D hereto.  Upon any such transfer, the City shall execute and the Trustee shall authenticate and 
deliver in exchange for such Bond a new fully registered Bond or Bonds, registered in the name of the 
transferee, of any denomination or denominations authorized by this Indenture, in an aggregate principal 
amount equal to the outstanding principal amount of such Bond, of the same maturity and bearing interest 
at the same rate.

(c) In all cases in which Bonds are exchanged or transferred hereunder the provisions of any 
legend restrictions on the Bonds shall be complied with and the City shall execute and the Trustee shall 
authenticate and deliver at the earliest practicable time Bonds in accordance with the provisions of this 
Indenture.  All Bonds surrendered in any such exchange or transfer shall forthwith be cancelled by the 
Trustee.  The City or the Trustee may make a reasonable charge for every such exchange or transfer of 
Bonds sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with 
respect to such exchange or transfer, and such charge shall be paid before any such new Bond shall be 
delivered.  Neither the City nor the Trustee shall be required to make any such exchange or transfer of 
Bonds during the 15 days immediately preceding a Payment Date on the Bonds or, in the case of any 
proposed redemption of Bonds, during the 15 days immediately preceding the selection of Bonds for such 
redemption or after such Bonds or any portion thereof has been selected for redemption.

(d) If any Owner fails to provide a certified taxpayer identification number to the Trustee, the 
Trustee may make a charge against such Owner sufficient to pay any governmental charge required to be 
paid as a result of such failure, which amount may be deducted by the Trustee from amounts otherwise 
payable to such Owner under such Owner’s Bond.

Section 207. Persons Deemed Owners of Bonds. As to any Bond, the Person in whose name 
the same is registered as shown on the bond registration books required by Section 206 hereof shall be 
deemed and regarded as the absolute owner thereof for all purposes. Payment of or on account of the 
principal of and interest on any such Bond shall be made only to or upon the order of the Owner thereof or 
a legal representative thereof.  All such payments shall be valid and effectual to satisfy and discharge the 
liability upon such Bond, including the interest thereon, to the extent of the sum or sums so paid.

Section 208. Authorization of the Bonds.

(a) The Bonds are authorized in the aggregate maximum principal amount of $42,570,000 for 
the purpose of providing funds to pay the costs of the Project and the costs of issuing the Bonds, which 
Bonds shall be designated “City of Raymore, Missouri, Taxable Industrial Development Revenue Bonds 
(Lofts at Foxridge Project), Series 2018.”  The Bonds shall be dated as provided in Section 203(b) hereof, 
shall become due on December 1, 2043 (subject to prior redemption as provided in Article III hereof) and 
shall bear interest as specified in Section 208(e) hereof, payable on the dates specified in Section 208(e)
hereof.

(b) The Trustee is hereby designated as the Paying Agent. The Owners of a majority of Bonds 
then Outstanding may designate a different Paying Agent upon written notice to the City and the Trustee.

(c) The Bonds shall be executed without material variance from the form and in the manner 
set forth in Exhibit C hereto and delivered to the Trustee for authentication.  Prior to or simultaneously 
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with the authentication and delivery of the Bonds by the Trustee, there shall be filed with the Trustee the 
following:

(1) An original or certified copy of the ordinance passed by the City Council 
authorizing the issuance of the Bonds and the execution of this Indenture, the Lease, the 
Performance Agreement and the Bond Purchase Agreement;

(2) Original executed counterparts of this Indenture, the Lease, the Performance 
Agreement and the Bond Purchase Agreement;

(3) A representation letter from the Purchaser in substantially the form attached as 
Exhibit D hereto;

(4) A request and authorization to the Trustee on behalf of the City, executed by the 
Authorized City Representative, to authenticate the Bonds and deliver the same to or at the direction 
of the Purchaser upon payment to the Trustee, for the account of the City, of the purchase price 
thereof specified in the Bond Purchase Agreement.  The Trustee shall be entitled to conclusively 
rely upon such request and authorization as to names of the purchaser and the amount of such 
purchase price;

(5) An opinion of counsel nationally recognized on the subject of municipal bonds to 
the effect that the Bonds are in proper form and have been duly authorized in accordance with the 
Constitution and statutes of the State of Missouri, including the Act, and constitute valid and legally 
binding special obligations of the City; and

(6) Such other certificates, statements, receipts, opinions and documents as the Trustee 
shall reasonably require for the delivery of the Bonds.

(d) When the documents specified in subsection (c) of this Section have been filed with the 
Trustee, and when the Bonds have been executed and authenticated as required by this Indenture, the 
Purchaser shall pay the Closing Price to the Trustee, and the Trustee shall endorse the Bonds in an amount 
equal to the Closing Price and then either hold the Bonds in trust or if so directed in writing deliver the 
Bonds to or upon the order of the Purchaser.

(e) The Bonds shall bear interest at the rate of 5.00% per annum on the Cumulative Outstanding 
Principal Amount thereof, payable in arrears on each December 1, starting with December 1, 2019.  Interest 
shall be calculated on the basis of a year of 360 days consisting of twelve months of 30 days each.  Interest 
only shall be payable on December 1, 2019 and December 1, 2020.  Starting with December 1, 2021 and on 
each December 1 thereafter while any Bonds are Outstanding, both principal and interest shall be payable.  
The interest payable on each payment date shall be the amount of interest accrued but unpaid on the 
Cumulative Outstanding Principal Amount on such date.  The amount of principal payable on each payment 
date on and after December 1, 2021 shall be determined by dividing the Cumulative Outstanding Principal 
Amount as of the November 15th immediately preceding such payment date by the number of remaining 
payment dates to and including December 1, 2043.  The payment of each such annual installment shall be 
applied first to accrued interest and then to principal.  Any partial prepayment of Bonds under this Indenture 
shall reduce the Cumulative Outstanding Principal Amount in an amount equal to the principal so prepaid. 
Absent manifest error, the Trustee’s calculation of the Cumulative Outstanding Principal Amount and the 
principal and interest due on the Bonds on any payment date shall be determinative. The calculation of the 
Cumulative Outstanding Principal Amount and the amount of principal payable on any particular payment 
date shall be made without giving effect to any partial optional redemption of the Bonds made during the 
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period beginning on the November 15th immediately preceding such payment date and ending on such 
payment date.

(f) Following the initial issuance and delivery of the Bonds, the Company may submit 
additional requisition certificates in accordance with Section 4.4 of the Lease, and the Trustee shall, based 
solely of the amount set forth in the requisition, endorse the Bonds in an amount equal to the amount set 
forth in each requisition certificate.  The date of endorsement of each Principal Amount Advanced (as 
defined below) as set forth on Schedule I to the Bonds shall be the date of the City’s approval of each 
requisition certificate.  The Trustee shall keep a record of the total requisitions submitted, and shall notify 
the City if the requisitions submitted exceed the maximum Cumulative Outstanding Principal Amount of 
the Bonds permitted hereunder.  The Trustee shall keep and maintain a record of the amount deposited or 
deemed to be deposited into the Project Fund pursuant to the terms of this Indenture as “Principal Amount 
Advanced” and shall enter the aggregate principal amount of the Bonds then Outstanding on its records as 
the “Cumulative Outstanding Principal Amount.” On each date upon which a portion of the Cumulative 
Outstanding Principal Amount is paid to the Owners, pursuant to the redemption provisions of this 
Indenture, the Trustee shall enter on its records the principal amount paid on the Bonds as “Principal 
Amount Redeemed,” and shall enter the then Outstanding principal amount of the Bonds as “Cumulative 
Outstanding Principal Amount.” The records maintained by the Trustee as to amounts deposited into the 
Project Fund or principal amounts paid on the Bonds shall be the official records of the Cumulative 
Outstanding Principal Amount for all purposes, absent manifest error, and shall be in substantially the form 
of the Table of Cumulative Outstanding Principal Amount as set out in the form of Bonds in Exhibit C
hereto.  If any moneys are deposited by the Trustee into the Project Fund, then the Trustee shall provide a 
statement of receipts and disbursements with respect thereto to the City and the Company on a monthly 
basis. After the Project has been completed and the certificate of payment of all costs is filed as provided 
in Section 504 hereof, the Trustee, to the extent it has not already done so pursuant to this Section or Section 
1012 hereof, shall file a final statement of receipts and disbursements with respect thereto with the City and 
the Company.

Section 209. Mutilated, Lost, Stolen or Destroyed Bonds. If any Bond becomes mutilated, or 
is lost, stolen or destroyed, the City shall execute and the Trustee shall authenticate and deliver a new Bond 
of like series, date and tenor as the Bond mutilated lost, stolen or destroyed; provided that, in the case of 
any mutilated Bond, such mutilated Bond shall first be surrendered to the Trustee, and in the case of any 
lost, stolen or destroyed Bond, there shall be first furnished to the City and the Trustee evidence of such 
loss, theft or destruction satisfactory to the Trustee, together with indemnity satisfactory to the Trustee to 
save each of the City and the Trustee harmless.  If any such Bond has matured, instead of delivering a 
substitute Bond, the Trustee may pay the same without surrender thereof. Upon the issuance of any 
substitute Bond, the City and the Trustee may require the payment of an amount sufficient to reimburse the 
City and the Trustee for any tax or other governmental charge that may be imposed in relation thereto and 
any other reasonable fees and expenses incurred in connection therewith.

Section 210. Cancellation and Destruction of Bonds Upon Payment.

(a) All Bonds which have been paid or redeemed or which the Trustee has purchased or which 
have otherwise been surrendered to the Trustee under this Indenture, either at or before maturity shall be 
cancelled by the Trustee immediately upon the payment, redemption or purchase of such Bonds and the 
surrender thereof to the Trustee.
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(b) All Bonds cancelled under any of the provisions of this Indenture shall be destroyed by the 
Trustee.  The Trustee shall execute a certificate describing the Bonds so destroyed, and shall file executed 
counterparts of such certificate with the City and the Company.

ARTICLE III

REDEMPTION OF BONDS

Section 301. Redemption of Bonds.

(a) The Bonds are subject to redemption and payment at any time before the stated maturity 
thereof, at the option of the City, upon written instructions from the Company, (1) in whole, if the Company 
exercises its option to purchase the Project and deposits an amount sufficient to effect such purchase 
pursuant to the Lease on the applicable redemption date, or (2) in part, if the Company prepays additional 
Basic Rent pursuant to the Lease.  If only a portion of the Bonds are to be redeemed, (1) Bonds aggregating 
at least 10% of the maximum aggregate principal amount of Bonds authorized hereunder shall not be subject 
to redemption and payment before the stated maturity thereof, and (2) the Trustee shall keep a record of the 
amount of Bonds to remain Outstanding following such redemption.  Any redemption of Bonds pursuant 
to this paragraph shall be at a redemption price equal to the par value thereof being redeemed, plus accrued 
interest thereon, without premium or penalty, to the redemption date.

(b) The Bonds are subject to mandatory redemption, in whole or in part, to the extent of 
amounts deposited in the Bond Fund pursuant to Sections 9.1(f) or 9.2(c) of the Lease, in the event of 
substantial damage to or destruction or condemnation of substantially all of the Project.  Bonds to be 
redeemed pursuant to this paragraph shall be called for redemption by the Trustee on the earliest practicable 
date for which timely notice of redemption may be given as provided hereunder.  Any redemption of Bonds 
pursuant to this paragraph shall be at a redemption price equal to the par value thereof being redeemed, plus 
accrued interest thereon, without premium or penalty, to the redemption date.  Before giving notice of 
redemption to the Owners pursuant to this paragraph (b), money in an amount equal to the redemption price 
shall have been deposited in the Bond Fund.

(c) In connection with a redemption under paragraphs (a) or (b) of this Section, at its option, 
the Company may deliver to the Trustee for cancellation any Bonds owned by the Company and not 
previously paid, and the Company shall receive a credit against the amounts payable by the Company for 
the redemption of such Bonds in an amount equal to the principal amount of the Bonds so tendered for 
cancellation, plus accrued interest.

Section 302. Effect of Call for Redemption.  Before or on the date fixed for redemption, funds, 
Government Securities, or a combination thereof, shall be placed with the Trustee which are sufficient to 
pay the Bonds called for redemption and accrued interest thereon, if any, to the redemption date.  Upon the 
happening of the above conditions and appropriate written notice having been given, the Bonds or the 
portions of the principal amount of Bonds thus called for redemption shall cease to bear interest on the 
specified redemption date, and shall no longer be entitled to the protection, benefit or security of this 
Indenture and shall not be deemed to be Outstanding under the provisions of this Indenture.  If the Bonds 
are fully redeemed before maturity and an amount of money equal to the Trustee’s and the Paying Agent’s 
agreed to fees and expenses hereunder accrued and to accrue in connection with such redemption is paid or 
provided for, the City shall, at the Company’s direction, deliver to the Company the items described in 
Section 11.2 of the Lease.
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Section 303. Notice of Redemption. If the Bonds are to be called for redemption as provided 
in Section 301(a) hereof, the Company shall deliver written notice to the City and the Trustee that it has 
elected to direct the City to redeem all or a portion of the Bonds at least 40 days (10 days if the Company 
is the Owner) prior to the scheduled redemption date.  The Trustee shall then deliver written notice to the 
Owners at least 30 days (five days if the Company is the Owner) prior to the scheduled redemption date by 
facsimile and by first-class mail stating the date upon which the Bonds will be redeemed and paid, unless 
such notice period is waived by the Owners in writing.

ARTICLE IV

FORM OF BONDS

Section 401. Form Generally. The Bonds and the Trustee’s Certificate of Authentication to be 
endorsed thereon shall be issued in substantially the forms set forth in Exhibit C hereto. The Bonds may 
have endorsed thereon such legends or text as may be necessary or appropriate to conform to any applicable 
rules and regulations of any governmental authority or any custom, usage or requirements of law with 
respect thereto.

ARTICLE V

CUSTODY AND APPLICATION OF BOND PROCEEDS

Section 501. Creation of Funds. There are hereby created and ordered to be established in the 
custody of the Trustee the following special trust funds in the name of the City:

(a) “City of Raymore, Missouri, Project Fund – GCP Allen Raymore, LLC” (herein 
called the “Project Fund”);

(b) “City of Raymore, Missouri, Costs of Issuance Fund – GCP Allen Raymore, LLC”
(herein called the “Costs of Issuance Fund”); and

(c) “City of Raymore, Missouri, Bond Fund – GCP Allen Raymore, LLC” (herein 
called the “Bond Fund”).

Section 502. Deposits into the Project Fund. The proceeds of the sale of the Bonds (whether 
actually paid or deemed paid under Section 208(e) and (f) hereof), including Additional Payments provided 
for in the Bond Purchase Agreement, when received, excluding such amounts required to be paid into the 
Bond Fund pursuant to Section 601 hereof, shall be deposited by the Trustee into the Project Fund.  Any 
money received by the Trustee from any other source for the purpose of purchasing, constructing and 
improving the Project shall pursuant to any directions from the Person depositing such moneys also be 
deposited into the Project Fund.
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Section 503. Disbursements from the Project Fund.

(a) The moneys in the Project Fund shall be disbursed by the Trustee for the payment of, or 
reimbursement to the Company (or any other party that has made payment on behalf of the Company) for 
payment of, Project Costs upon receipt of requisition certificates signed by the Company in accordance 
with the provisions of Article IV of the Lease.  The Trustee hereby covenants and agrees to disburse such 
moneys in accordance with such provisions.

(b) If, pursuant to Section 208(f) hereof, the Trustee is deemed to have deposited into the 
Project Fund the amount specified in the requisition certificates submitted by the Company in accordance 
with the provisions of Article IV of the Lease, the Trustee shall upon endorsement of the Bonds in an equal 
amount be deemed to have disbursed such funds from the Project Fund to the Company (or such other 
purchaser designated by the Company) in satisfaction of the requisition certificate.

(c) In paying any requisition under this Section, the Trustee may rely as to the completeness 
and accuracy of all statements in such requisition certificate if such requisition certificate is signed by the 
Authorized Company Representative.  If the City so requests in writing, a copy of each requisition 
certificate submitted to the Trustee for payment under this Section shall be promptly provided by the Trustee 
to the City.  The City hereby authorizes and directs the Trustee to make disbursements in the manner and 
as provided for by the aforesaid provisions of the Lease.

Section 504. Completion of the Project. The completion of the construction and improvement 
of the Project and payment of all costs and expenses incident thereto shall be evidenced by the filing with 
the Trustee of the certificate required by the provisions of Section 4.5 of the Lease.  As soon as practicable 
after the Completion Date any balance remaining in the Project Fund shall without further authorization be 
transferred by the Trustee to the Bond Fund and applied as provided in Section 4.6 of the Lease.

Section 505. Deposits into and Disbursements from the Costs of Issuance Fund. Money 
deposited by the Company in the Costs of Issuance Fund shall be used solely to pay costs of issuing the 
Bonds or refunded to the Company as hereinafter provided. The Trustee shall without further authorization 
disburse from the Costs of Issuance Fund, to the extent available, money sufficient to pay the amounts 
shown in a closing memorandum provided to the Trustee on or before the date of delivery of the Bonds, 
which shall have attached thereto the statements, invoices and related items described in said closing 
memorandum. The Trustee may rely conclusively on the amounts due as shown in the closing 
memorandum and will not be required to make any independent inspection or investigation in connection 
therewith. Any of such money not used to pay costs of issuance by the date that is six months after the 
Closing Date shall be refunded to the Company.

Section 506. Disposition Upon Acceleration. If the principal of the Bonds has become due 
and payable pursuant to Section 902 hereof, upon the date of payment by the Trustee of any moneys due 
as provided in Article IX hereof, any balance remaining in the Project Fund shall without further 
authorization be deposited in the Bond Fund by the Trustee, with advice to the City and to the Company of 
such action.
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ARTICLE VI

REVENUES AND FUNDS

Section 601. Deposits Into the Bond Fund.

(a) The Trustee shall deposit into the Bond Fund, as and when received, (a) all Basic Rent 
payable by the Company to the City specified in Section 5.1 of the Lease; (b) any Additional Rent payable 
by the Company specified in Section 5.2 of the Lease; (c) any amount in the Project Fund to be transferred 
to the Bond Fund pursuant to Section 504 hereof upon completion of the Project or pursuant to Section 
506 hereof upon acceleration of the Bonds; (d) the balance of any Net Proceeds (as defined in the Lease) 
of condemnation awards or insurance received by the Trustee pursuant to Article IX of the Lease; (e) the 
amounts to be deposited in the Bond Fund pursuant to Sections 9.1(f) and 9.2(c) of the Lease; (f) all interest 
and other income derived from investments of Bond Fund moneys as provided in Section 702 hereof; and 
(g) all other moneys received by the Trustee under and pursuant to any of the provisions of the Lease when 
accompanied by directions from the Person depositing such moneys that such moneys are to be paid into 
the Bond Fund.

(b) If the Company is not the sole Owner of the Bonds, the Trustee shall notify the Company 
in writing, at least 15 days before each date on which a payment is due under Section 5.1 of the Lease, of 
the amount that is payable by the Company pursuant to such Section.

Section 602. Application of Moneys in the Bond Fund.

(a) Except as provided in Section 605 and Section 908 hereof or in Section 4.6(a) of the Lease, 
moneys in the Bond Fund shall be expended solely for the payment of the principal of and the interest on 
the Bonds as the same mature and become due or upon the redemption thereof before maturity; provided, 
however, that any amounts received by the Trustee as Additional Rent under Section 5.2 of the Lease and 
deposited to the Bond Fund as provided in Section 601 above, shall be expended by the Trustee for such 
items of Additional Rent as they are received or due without further authorization from the City.

(b) The City hereby authorizes and directs the Trustee to withdraw sufficient funds from the 
Bond Fund to pay the principal of and the interest on the Bonds as the same become due and payable and 
to make said funds so withdrawn available to the Paying Agent for the purpose of paying said principal and 
interest.

(c) Whenever the amount in the Bond Fund from any source whatsoever is sufficient to redeem 
all of the Bonds Outstanding and to pay interest to accrue thereon before such redemption, the City 
covenants and agrees, upon request of the Company, to take and cause to be taken the necessary steps to 
redeem all such Bonds on the next succeeding redemption date for which the required redemption notice 
may be given or on such later redemption date as may be specified by the Company.  The Trustee may use 
any moneys in the Bond Fund to redeem a part of the Bonds Outstanding in accordance with and to the 
extent permitted by Article III hereof so long as the Company is not in default with respect to any payments 
under the Lease and to the extent said moneys are in excess of the amount required for payment of Bonds 
theretofore matured or called for redemption and past due interest, if any, in all cases when such Bonds 
have not been presented for payment.

(d) After payment in full of the principal of and interest, if any, on the Bonds (or provision has 
been made for the payment thereof as provided in this Indenture), and the fees, charges and expenses of the 
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Trustee, the City and any Paying Agent and any other amounts required to be paid under this Indenture, the 
Lease and the Performance Agreement, all amounts remaining in the Bond Fund shall be paid to the 
Company upon the expiration or sooner termination of the Lease.

Section 603. Payments Due on Days Other than Business Days. In any case where the date 
of maturity of principal of or interest, if any, on the Bonds or the date fixed for redemption of any Bonds is 
not a Business Day, then payment of principal or interest, if any, need not be made on such date but may 
be made on the next succeeding Business Day with the same force and effect as if made on the date of 
maturity or the date fixed for redemption, and no interest, if any, shall continue to accrue for the period 
after such date.

Section 604. Nonpresentment of Bonds.  If any Bond is not presented for payment when the 
principal thereof becomes due, either at maturity or otherwise, or at the date fixed for redemption thereof, 
if funds sufficient to pay such Bond shall have been made available to the Trustee, all liability of the City 
to the Owner thereof for the payment of such Bond shall forthwith cease, determine and be completely 
discharged, and thereupon it shall be the duty of the Trustee to hold such fund or funds, without liability 
for interest thereon, for the benefit of the Owner of such Bond who shall thereafter be restricted exclusively 
to such fund or funds for any claim of whatever nature on his part under this Indenture or on, or with respect 
to, said Bond.  If any Bond is not presented for payment within one year following the date when such 
Bond becomes due, whether by maturity or otherwise, the Trustee shall without liability for interest thereon 
repay to the Company the funds theretofore held by it for payment of such Bond, and such Bond shall, 
subject to the defense of any applicable statute of limitation, thereafter be an unsecured obligation of the 
Company, and the Owner thereof shall be entitled to look only to the Company for payment, and then only 
to the extent of the amount so repaid, and the Company shall not be liable for any interest thereon and shall 
not be regarded as a trustee of such money.

Section 605. Repayment to the Company from the Bond Fund. After payment in full of the 
principal of and interest on the Bonds (or provision has been made for the payment thereof as provided in 
this Indenture), and the reasonable fees, charges and expenses of the Trustee and the City and any other 
amounts required to be paid under this Indenture and the Lease, all amounts remaining in the Bond Fund 
shall be paid to the Company upon the expiration or sooner termination of the Lease.

ARTICLE VII

SECURITY FOR DEPOSITS AND INVESTMENT OF FUNDS

Section 701. Moneys to be Held in Trust.  All moneys deposited with or paid to the Trustee 
for account of the Bond Fund or the Project Fund under any provision of this Indenture, and all moneys 
deposited with or paid to any Paying Agent under any provision of this Indenture, shall be held by the
Trustee or Paying Agent in trust and shall be applied only in accordance with the provisions of this Indenture 
and the Lease, and, until used or applied as herein provided, shall constitute part of the Trust Estate and be 
subject to the lien hereof.  Neither the Trustee nor any Paying Agent shall be under any liability for interest 
on any moneys received hereunder except such as may be agreed upon in writing.

Section 702. Investment of Moneys in Project Fund and Bond Fund. Moneys held in the 
Project Fund and the Bond Fund shall, pursuant to written direction of the Company, signed by the 
Authorized Company Representative, be separately invested and reinvested by the Trustee in Investment 
Securities which mature or are subject to redemption by the Owner before the date such funds will be 
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needed.  If the Company fails to provide written directions concerning investment of moneys held in the 
Project Fund and the Bond Fund, the Trustee is authorized to invest in such Investment Securities specified 
in paragraph (e) of the definition of Investment Securities, provided they mature or are subject to 
redemption before the date such funds will be needed.  The Trustee is specifically authorized to implement 
its automated cash investment system to assure that cash on hand is invested and to charge its normal cash 
management fees and cash sweep account fees, which may be deducted from income earned on 
investments; provided that any such fees shall not exceed the interest income on the investment.  Any such 
Investment Securities shall be held by or under the control of the Trustee and shall be deemed at all times 
a part of the fund in which such moneys are originally held, and the interest accruing thereon and any profit 
realized from such Investment Securities shall be credited to such fund, and any loss resulting from such 
Investment Securities shall be charged to such fund.  After the Trustee has notice pursuant to Section 
1001(h) hereof of the existence of an Event of Default, the Trustee shall direct the investment of moneys 
in the Bond Fund and the Project Fund.  The Trustee shall sell and reduce to cash a sufficient amount of 
such Investment Securities whenever the cash balance in any Fund is insufficient for the purposes of such 
Fund.  In determining the balance in any Fund, investments in such Fund shall be valued at the lower of 
their original cost or their fair market value as of the most recent Payment Date.  The Trustee may make 
any and all investments permitted by the provisions of this Section through its own bond department or any 
affiliate or short-term investment department.

Section 703. Record Keeping. The Trustee shall maintain records designed to show 
compliance with the provisions of this Article and with the provisions of Article VI hereof for at least six 
years after the payment of all of the Outstanding Bonds.

ARTICLE VIII

GENERAL COVENANTS AND PROVISIONS

Section 801. Payment of Principal and Interest.  The City covenants and agrees that it will, 
but solely from the rents, revenues and receipts derived from the Project and the Lease as described herein, 
deposit or cause to be deposited in the Bond Fund sufficient sums payable under the Lease promptly to 
meet and pay the principal of and the interest on the Bonds as they become due and payable at the place, 
on the dates and in the manner provided herein and in the Bonds according to the true intent and meaning 
thereof.  Nothing herein shall be construed as requiring the City to operate the Project as a business other 
than as lessor or to use any funds or revenues from any source other than funds and revenues derived from 
the Project.

Section 802. Authority to Execute Indenture and Issue Bonds. The City covenants that it is 
duly authorized under the Constitution and laws of the State to execute this Indenture, to issue the Bonds 
and to pledge and assign the Trust Estate in the manner and to the extent herein set forth; that all action on 
its part for the execution and delivery of this Indenture and the issuance of the Bonds has been duly and 
effectively taken; that the Bonds in the hands of the Owners thereof are and will be valid and enforceable 
obligations of the City according to the import thereof.

Section 803. Performance of Covenants. The City covenants that it will faithfully perform at 
all times any and all covenants, undertakings, stipulations and provisions contained in this Indenture, in the 
Bonds and in all proceedings of its governing body pertaining thereto.  The Trustee may take such action 
as it deems appropriate to enforce all such covenants, undertakings, stipulations and provisions of the City 
hereunder.
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Section 804. Instruments of Further Assurance. The City covenants that it will do, execute, 
acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, such Supplemental 
Indentures and such further acts, instruments, financing statements and other documents as the Trustee may 
reasonably require for the better pledging and assigning unto the Trustee the property and revenues herein 
described to the payment of the principal of and interest, if any, on the Bonds.  The City covenants and 
agrees that, except as herein and in the Lease provided, it will not sell, convey, mortgage, encumber or 
otherwise dispose of any part of the Project or the rents, revenues and receipts derived therefrom or from 
the Lease, or of its rights under the Lease.

Section 805. Recordings and Filings. The City shall file or cause to be kept and filed all 
financing statements, and hereby authorizes the Trustee to file or cause to be kept and filed continuation 
statements with respect to such originally filed financing statements related to this Indenture and all 
supplements hereto and such other documents as may be required under the Uniform Commercial Code in 
order to fully preserve and protect the security of the Owners and the rights of the Trustee hereunder.  The 
City will cooperate in causing this Indenture and all Supplemental Indentures, the Lease and all 
Supplemental Leases and all other security instruments to be recorded and filed in such manner and in such 
places as may be required by law in order to fully preserve and protect the security of the Owners and the 
rights of the Trustee hereunder.

Section 806. Inspection of Project Books.  The City covenants and agrees that all books and 
documents in its possession relating to the Project and the rents, revenues and receipts derived from the 
Project shall at all times be open to inspection by such accountants or other agencies as the Trustee may 
from time to time designate.

Section 807. Enforcement of Rights Under the Lease. The City covenants and agrees that it 
will enforce all of its rights and all of the obligations of the Company (at the expense of the Company) 
under the Lease to the extent necessary to preserve the Project in good repair and reasonably safe operating 
condition, and to protect the rights of the Trustee and the Owners hereunder with respect to the pledge and 
assignment of the rents, revenues and receipts coming due under the Lease; provided that, the City and the 
Trustee, as its assignee, shall refrain from enforcing any such right or obligation (except for the rights of 
the City or the Trustee to receive payments owing to either of them for their own account under the 
Indenture, the Lease, the Performance Agreement or any other agreement related to the Bonds or for their 
rights of indemnification or to be protected from liabilities by insurance policies required by the Lease) if 
so directed in writing by the Owners of 100% of the Outstanding Bonds.  The City agrees that the Trustee, 
as assignee of the rentals and other amounts to be received by the City and paid by the Company under the 
Lease, or in its name or in the name of the City, may enforce all rights of the City to receive such rentals 
and other amounts and all obligations of the Company to pay such rentals and other amounts under and 
pursuant to the Lease for and on behalf of the Owners, whether or not the City is in default hereunder.  

Section 808. Subordination of Indenture to the Lease. This Indenture and the rights and 
privileges hereunder of the Trustee and the Owners of the Bonds are specifically made subject and subordinate 
to the rights and privileges of the Company (as long as no default by the Company under the Lease is 
continuing beyond any applicable grace period) set forth in the Lease.  So long as not otherwise provided in 
this Indenture, the Company shall be suffered and permitted to possess, use and enjoy the Project and 
appurtenances so as to carry out its obligations under the Lease.  Nothing contained in this Section shall be 
interpreted as eliminating, modifying or affecting in any manner the rights, privileges or immunities granted 
to the Trustee in Article X hereof.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 901. Events of Default; Notice; Opportunity to Cure. If any of the following events 
occur, it is hereby defined as and declared to be and to constitute an “Event of Default”:

(a) Default in the due and punctual payment of the principal on any Bond, whether at 
the stated maturity or accelerated maturity thereof, or at the date fixed for redemption thereof for a 
period of 5 days following written notice to the City and the Company by the Trustee or by the Owners 
of 25% in aggregate principal amount of the Bonds Outstanding;

(b) Default in the due and punctual payment of the interest on any Bond, whether at the 
stated maturity or accelerated maturity thereof, or at the date fixed for redemption thereof for a period 
of 5 days following written notice to the City and the Company by the Trustee or by the Owners of 
25% in aggregate principal amount of the Bonds Outstanding;

(c) Default as specified in Section 12.1 of the Lease has occurred; or

(d) Default in the performance, or breach, of any other covenant or agreement under 
this Indenture.

No default specified above shall constitute an Event of Default until the City, the Trustee or the 
Owners of 25% in aggregate principal amount of all Bonds Outstanding has given actual notice of such 
default by registered or certified mail to the Company, and the Company has had 30 days after receipt of 
such notice to correct said default or cause said default to be corrected and has not corrected said default or 
caused said default to be corrected within such period; provided, however, if any such default (other than a 
default in the payment of any money) is such that it cannot be corrected within such period, it shall not 
constitute an Event of Default if corrective action is instituted by the Company or the City (as the case may 
be) within such period and diligently pursued until the default is corrected.

Section 902. Acceleration of Maturity in Event of Default; Rescission. If an Event of Default 
has occurred and is continuing after the notice and cure period described in Section 901 elapses, the Trustee 
may, and upon the written request of the Owners of not less than 25% in aggregate principal amount of 
Bonds then Outstanding, shall, by notice in writing delivered to the City and the Company, declare the 
principal of all Bonds then Outstanding and the interest accrued thereon immediately due and payable, and 
such principal and interest shall thereupon become and be immediately due and payable.  At any time after 
such a declaration of acceleration has been made, but before any judgment or decree for payment of money 
due on any Bonds has been obtained by the Trustee as provided in this Article, the owners of a majority in 
principal amount of the Bonds Outstanding may, by written notice to the Company and Trustee but with 
the written consent of the City, rescind and annul such declaration and its consequences if: (a) there is 
deposited with the Trustee a sum sufficient to pay: (1) all overdue installments of interest on all Bonds; (2) 
the principal of (and premium, if any, on) any Bonds which have become due otherwise than by such 
declaration of acceleration and interest thereon at the rate or rates prescribed therefor in such Bonds; and 
(3) all sums paid or advanced by the Trustee hereunder and the reasonable compensation, expenses, 
disbursements and advances of the Trustee, its agents and counsel; and (b) all events of default, other than 
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the non-payment of the principal of Bonds which have become due solely by such declaration of 
acceleration, have been cured or have been waived as provided in Section 910 of this Indenture.

Section 903. Surrender of Possession of Trust Estate; Rights and Duties of Trustee in 
Possession.  If an Event of Default has occurred and is continuing after the notice and cure period described 
in Section 901 hereof elapses, the City, upon demand of the Trustee, shall forthwith surrender the 
possession of, and it shall be lawful for the Trustee, by such officer or agent as it may appoint, to take 
possession of all or any part of the Trust Estate, together with the books, papers and accounts of the City 
pertaining thereto, and including the rights and the position of the City under the Lease, and to hold, operate 
and manage the same, and from time to time make all needful repairs and improvements.  The Trustee may 
lease the Project or any part thereof, in the name and for account of the City, and collect, receive and 
sequester the rents, revenues and receipts therefrom, and out of the same and any moneys received from 
any receiver of any part thereof pay, and set up proper reserves for the payment of all proper costs and 
expenses of so taking, holding and managing the same, including without limitation (a) reasonable 
compensation to the Trustee, its agents and counsel, (b) any reasonable charges of the Trustee hereunder, 
(c) any taxes and assessments and other charges having a lien that is senior to the lien of this Indenture, 
(d) all expenses of such repairs and improvements and (e) any amounts payable under the Performance 
Agreement.  The Trustee shall apply the remainder of the moneys so received in accordance with the 
provisions of Section 908 hereof.  Whenever all that is due upon the Bonds has been paid and all defaults 
cured, the Trustee shall surrender possession of the Trust Estate to the City, its successors or assigns, the 
same right of entry, however, to exist upon any subsequent Event of Default.  While in possession of such 
property, the Trustee shall render annually to the City and the Company a summarized statement of receipts 
and expenditures in connection therewith.

Section 904. Appointment of Receivers in Event of Default. If an Event of Default has 
occurred and is continuing after the notice and cure period described in Section 901 elapses, and upon the 
filing of a suit or other commencement of judicial proceedings to enforce the rights of the Trustee and of 
the Owners under this Indenture, the Trustee shall be entitled, as a matter of right, to the appointment of a 
receiver or receivers of the Trust Estate or any part thereof, pending such proceedings, with such powers as 
the court making such appointment shall confer.

Section 905. Exercise of Remedies by the Trustee.

(a) Upon the occurrence of an Event of Default, the Trustee may pursue any available remedy 
at law or in equity by suit, action, mandamus or other proceeding to enforce the payment of the principal 
of and interest on the Bonds then Outstanding and all other amounts due hereunder, and to enforce and 
compel the performance of the duties and obligations of the City or the Company as herein set forth or as 
set forth in the Lease, respectively.

(b) If an Event of Default has occurred and is continuing after the notice and cure period 
described in Section 901 elapses, and if requested to do so by (1) the City (in the case of an Event of Default 
pursuant to Section 12.1(b), (c), (d), (e) or (f) of the Lease), or (2) the Owners of 25% in aggregate principal 
amount of Bonds then Outstanding, and if indemnified as provided in subsection (l) of Section 1001 hereof, 
the Trustee shall be obligated to exercise such one or more of the rights and powers conferred by this Article 
as the Trustee, being advised by counsel, shall deem most expedient and in the interests of the City or the 
Owners, as the case may be.
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(c) All rights of action under this Indenture or under any of the Bonds may be enforced by the 
Trustee without the possession of any of the Bonds or the production thereof in any trial or other 
proceedings relating thereto, and any such suit or proceeding instituted by the Trustee shall be brought in 
its name as Trustee without necessity of joining as plaintiffs or defendants any Owners, and any recovery 
of judgment shall, subject to the provisions of Section 908 hereof, be for the equal benefit of all the Owners 
of the Outstanding Bonds.

Section 906. Limitation on Exercise of Remedies by Owners. No Owner shall have any right 
to institute any suit, action or proceeding in equity or at law for the enforcement of this Indenture or for the 
execution of any trust hereunder or for the appointment of a receiver or any other remedy hereunder, unless 
(a) a default has occurred of which the Trustee has been notified as provided in Section 1001(h) hereof or 
of which by said subsection the Trustee is deemed to have notice, (b) such default has become an Event of 
Default, (c) the Owners of 25% in aggregate principal amount of Bonds then Outstanding have made written 
request to the Trustee, have offered it reasonable opportunity either to proceed for such reasonable period 
not to exceed 60 days following such notice and to exercise the powers hereinbefore granted or to institute 
such action, suit or proceeding in its own name, and have offered to the Trustee indemnity as provided in 
Section 1001(l) hereof, and (d) the Trustee thereafter fails or refuses to exercise the powers herein granted 
or to institute such action, suit or proceeding in its own name; such notification, request and offer of 
indemnity are hereby declared in every case, at the option of the Trustee, to be conditions precedent to the 
execution of the powers and trusts of this Indenture, and to any action or cause of action for the enforcement 
of this Indenture, or for the appointment of a receiver or for any other remedy hereunder, it being understood 
and intended that no one or more Owners shall have any right in any manner whatsoever to affect, disturb 
or prejudice this Indenture by their action or to enforce any right hereunder except in the manner herein 
provided, and that all proceedings at law or equity shall be instituted, had and maintained in the manner 
herein provided and for the equal benefit of the Owners of all Bonds then Outstanding.  Nothing in this 
Indenture contained shall, however, affect or impair the right of any Owner to payment of the principal of 
and interest on any Bond at and after the maturity thereof or the obligation of the City to pay the principal 
of and interest on each of the Bonds issued hereunder to the respective Owners thereof at the time, place, 
from the source and in the manner herein and in the Bonds expressed.

Section 907. Right of Owners to Direct Proceedings.

(a) The Owners of a majority in aggregate principal amount of Bonds then Outstanding may, 
at any time, by an instrument or instruments in writing executed and delivered to the Trustee, direct the 
time, method and place of conducting all proceedings to be taken in connection with the enforcement of the 
terms and conditions of this Indenture, or for the appointment of a receiver or any other proceedings 
hereunder; provided that such direction shall not be otherwise than in accordance with the provisions of 
law and of this Indenture, including Section 1001(l) hereof.

(b) Notwithstanding any provision in this Indenture to the contrary, including paragraph (a) of 
this Section, the Owners shall not have the right to control or direct any remedies hereunder upon an Event 
of Default under Section 12.1(b) (but only with respect to Unassigned Rights) or (d) of the Lease.
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Section 908. Application of Moneys in Event of Default.

(a) All moneys received by the Trustee pursuant to any right given or action taken under the 
provisions of this Article shall, after payment of any obligations outstanding under the Lease and the 
Performance Agreement, of the cost and expenses of the proceedings resulting in the collection of such 
moneys and of the fees, expenses, liabilities and advances incurred or made by the Trustee (including any 
attorneys fees and expenses) or amounts to be paid pursuant to Section 903 hereof, be deposited in the 
Bond Fund and all moneys so deposited in the Bond Fund shall be applied as follows:

(1) Unless the principal of all the Bonds shall have become or shall have been declared 
due and payable, all such moneys shall be applied:

FIRST -- To the payment to the Persons entitled thereto of all installments of 
interest, if any, then due and payable on the Bonds, in the order in which such installments 
of interest became due and payable, and, if the amount available shall not be sufficient to 
pay in full any particular installment, then to the payment ratably, according to the amounts 
due on such installment, to the Persons entitled thereto, without any discrimination or 
privilege;

SECOND -- To the payment to the Persons entitled thereto of the unpaid principal 
of any of the Bonds which shall have become due and payable (other than Bonds called for 
redemption for the payment of which moneys are held pursuant to the provisions of this 
Indenture), in the order of their due dates, and, if the amount available shall not be sufficient 
to pay in full Bonds due on any particular date, together with such interest, then to the 
payment, ratably, according to the amount of principal due on such date, to the Persons 
entitled thereto without any discrimination or privilege.

(2) If the principal of all the Bonds shall have become due or shall have been declared 
due and payable, all such moneys shall be applied to the payment of the principal and interest, if 
any, then due and unpaid on all of the Bonds, without preference or priority of principal over 
interest or of interest over principal or of any installment of interest over any other installment of 
interest or of any Bond over any other Bond, ratably, according to the amounts due respectively for 
principal and interest, to the Person entitled thereto, without any discrimination or privilege.

(3) If the principal of all the Bonds shall have been declared due and payable, and if 
such declaration shall thereafter have been rescinded and annulled under the provisions of 
Section 910 hereof, then, subject to the provisions of subsection (2) of this Section in the event that 
the principal of all the Bonds shall later become due or be declared due and payable, the moneys 
shall be applied in accordance with the provisions of subsection (1) of this Section.

(b) Whenever moneys are to be applied pursuant to the provisions of this Section, such moneys 
shall be applied at such times and from time to time as the Trustee shall determine, having due regard to 
the amount of such moneys available and which may become available for such application in the future.  
Whenever the Trustee shall apply such moneys, it shall fix the date (which shall be a Payment Date unless 
it shall deem another date more suitable) upon which such application is to be made and upon such date 
interest on the amounts of principal to be paid on such dates shall cease to accrue.

(c) Whenever all of the Bonds and interest thereon, if any, have been paid under the provisions 
of this Section, and all fees, expenses and charges of the City and the Trustee and any other amounts 
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required to be paid under this Indenture and the Lease have been paid (including any amounts payable under 
the Performance Agreement), any balance remaining in the Bond Fund shall be paid to the Company as 
provided in Section 602 hereof.

Section 909. Remedies Cumulative. No remedy by the terms of this Indenture conferred upon 
or reserved to the Trustee or to the Owners is intended to be exclusive of any other remedy, but each and 
every such remedy shall be cumulative and shall be in addition to any other remedy given to the Trustee or 
to the Owners hereunder or now or hereafter existing at law or in equity or by statute.  No delay or omission 
to exercise any right, power or remedy accruing upon any Event of Default shall impair any such right, 
power or remedy or shall be construed to be a waiver of any such Event of Default or acquiescence therein; 
every such right, power or remedy may be exercised from time to time and as often as may be deemed 
expedient.  If the Trustee has proceeded to enforce any right under this Indenture by the appointment of a 
receiver, by entry, or otherwise, and such proceedings have been discontinued or abandoned for any reason, 
or have been determined adversely, then and in every such case the City, the Company, the Trustee and the 
Owners shall be restored to their former positions and rights hereunder, and all rights, remedies and powers 
of the Trustee shall continue as if no such proceedings had been taken.

Section 910. Waivers of Events of Default. The Trustee shall waive any Event of Default 
hereunder and its consequences and rescind any declaration of maturity of principal of and interest, if any, 
on Bonds, and only upon the written request of the Owners of at least 50% in aggregate principal amount 
of all the Bonds then Outstanding, provided, however, that (1) there shall not be waived without the consent 
of the City an Event of Default hereunder arising from an Event of Default under Section 12.1(b), (c), (d) 
(e) or (f) of the Lease, and (2) there shall not be waived without the consent of the Owners of all the Bonds 
Outstanding (a) any Event of Default in the payment of the principal of any Outstanding Bonds when due 
(whether at the date of maturity or redemption specified therein), or (b) any Event of Default in the payment 
when due of the interest on any such Bonds, unless prior to such waiver or rescission, all arrears of interest, 
or all arrears of payments of principal when due, as the case may be, and all reasonable expenses of the 
Trustee and the City (including reasonable attorneys’ fees and expenses), in connection with such default, 
shall have been paid or provided for.  In case of any such waiver or rescission, or in case any proceeding 
taken by the Trustee on account of any such default shall have been discontinued or abandoned or 
determined adversely, then and in every such case the City, the Company, the Trustee and the Owners shall 
be restored to their former positions, rights and obligations hereunder, respectively, but no such waiver or 
rescission shall extend to any subsequent or other default, or impair any right consequent thereon, and all 
rights, remedies and powers of the Trustee shall continue as if no such proceedings had been taken.

ARTICLE X

THE TRUSTEE

Section 1001. Acceptance of the Trusts. The Trustee hereby accepts the trusts imposed upon it 
by this Indenture, but only upon and subject to the following express terms and conditions, and no implied 
covenants or obligations shall be read into this Indenture against the Trustee:

(a) The Trustee, before the occurrence of an Event of Default and after the curing or 
waiver of all Events of Default that may have occurred, undertakes to perform such duties and only 
such duties as are specifically set forth in this Indenture.  If any Event of Default has occurred and 
is continuing, subject to Section 1001(l) hereof, the Trustee shall exercise such of the rights and 
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powers vested in it by this Indenture, and shall use the same degree of care and skill in their exercise, 
as a prudent Person would exercise or use under the circumstances in the conduct of its own affairs.

(b) The Trustee may execute any of the trusts or powers hereunder or perform any 
duties hereunder either directly or through agents, affiliates, attorneys or receivers and shall not be 
responsible for any misconduct or negligence on the part of any agent, attorney or receiver 
appointed or chosen by it with due care.  The Trustee may conclusively rely upon and act or refrain 
from acting upon any opinion or advice of counsel, who may be counsel to the City or to the 
Company, concerning all matters of trust hereof and the duties hereunder, and may in all cases pay 
such reasonable compensation to all such agents, attorneys and receivers as may reasonably be 
employed in connection with the trusts hereof.  The Trustee shall not be responsible for any loss or 
damage resulting from any action or inaction by it taken or omitted to be taken in good faith in 
reliance upon such opinion or advice of counsel addressed to the City and the Trustee.

(c) The Trustee shall not be responsible for any recital herein or in the Bonds (except 
with respect to the Certificate of Authentication of the Trustee endorsed on the Bonds), or except 
as provided in the Lease and particularly Section 10.8 thereof, for the recording or rerecording, 
filing or refiling of this Indenture or any security agreement in connection therewith (excluding the 
continuation of Uniform Commercial Code financing statements), or for insuring the Project or 
collecting any insurance moneys, or for the validity of the execution by the City of this Indenture 
or of any Supplemental Indentures or instruments of further assurance, or for the sufficiency of the 
security of the Bonds.  The Trustee shall not be responsible or liable for any loss suffered in 
connection with any investment of funds made by it in accordance with Article VII hereof.

(d) The Trustee shall not be accountable for the use of any Bonds authenticated and 
delivered hereunder.  The Trustee, in its individual or any other capacity, may become the Owner 
or pledgee of Bonds with the same rights that it would have if it were not Trustee.  The Trustee 
shall not be accountable for the use or application by the City or the Company of the proceeds of 
any of the Bonds or of any money paid to or upon the order of the City or Company under any 
provision of this Indenture.

(e) The Trustee may rely and shall be protected in acting or refraining from acting 
upon any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, affidavit, letter, telegram or other paper or document provided for under this 
Indenture believed by it to be genuine and correct and to have been signed, presented or sent by the 
proper Person or Persons.  Any action taken by the Trustee pursuant to this Indenture upon the 
request or authority or consent of any Person who, at the time of making such request or giving 
such authority or consent is an Owner, shall be conclusive and binding upon all future Owners of 
the same Bond and upon Bonds issued in exchange therefor or upon transfer or in place thereof.

(f) As to the existence or nonexistence of any fact or as to the sufficiency or validity 
of any instrument, paper or proceeding, or whenever in the administration of this Indenture the 
Trustee shall deem it desirable that a matter be proved or established before taking, suffering or 
omitting any action hereunder, the Trustee shall be entitled to rely upon a certificate signed by the 
Authorized City Representative or an Authorized Company Representative as sufficient evidence 
of the facts therein contained, and before the occurrence of a default of which the Trustee has been 
notified as provided in subsection (h) of this Section or of which by said subsection it is deemed to 
have notice, the Trustee shall also be at liberty to accept a similar certificate to the effect that any 
particular dealing, transaction or action is necessary or expedient, but may at its discretion secure 
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such further evidence deemed necessary or advisable, but shall in no case be bound to secure the 
same.

(g) The permissive right of the Trustee to do things enumerated in this Indenture shall 
not be construed as a duty, and the Trustee shall not be answerable for other than its negligence or 
willful misconduct.

(h) The Trustee shall not be required to take notice or be deemed to have notice of any 
default hereunder except failure by the City to cause to be made any of the payments to the Trustee 
required to be made in Article VI hereof, unless the Trustee is specifically notified in writing of 
such default by the City or by the Owners of at least 25% in aggregate principal amount of all 
Bonds then Outstanding.

(i) At any and all reasonable times and subject to the Company’s reasonable and 
standard security procedures, the Trustee and its duly authorized agents, attorneys, experts, 
engineers, accountants and representatives may, but shall not be required to, inspect any and all of 
the Project, and all books, papers and records of the City pertaining to the Project and the Bonds, 
and to take such memoranda from and in regard thereto as may be desired.  The Trustee shall treat 
all proprietary information of the Company as confidential.

(j) The Trustee shall not be required to give any bond or surety in respect to the 
execution of its trusts and powers hereunder or otherwise in respect of the Project.

(k) The Trustee may, but shall not be required to, demand, in respect of the 
authentication of any Bonds, the withdrawal of any cash, the release of any property, or any action 
whatsoever within the purview of this Indenture, any showings, certificates, opinions, appraisals or 
other information, or corporate action or evidence thereof, in addition to that by the terms hereof 
required, as a condition of such action by the Trustee deemed desirable for the purpose of 
establishing the right of the City to the authentication of any Bonds, the withdrawal of any cash, or 
the taking of any other action by the Trustee.

(l) Notwithstanding anything in the Indenture or the Lease to the contrary, before 
taking any action under this Indenture other than the payments from moneys on deposit in the 
Project Fund or the Bond Fund, as provided herein, the Trustee may require that satisfactory 
indemnity be furnished to it for the reimbursement of all costs and expenses to which it may be put 
and to protect it against all liability which it may incur in or by reason of such action, except liability 
which is adjudicated to have resulted from its negligence or willful misconduct by reason of any 
action so taken.

(m) Notwithstanding any other provision of this Indenture to the contrary, any 
provision relating to the conduct of, intended to provide authority to act, right to payment of fees 
and expenses, protection, immunity and indemnification to the Trustee, shall be interpreted to 
include any action of the Trustee, whether it is deemed to be in its capacity as Trustee, bond 
registrar or Paying Agent.

Section 1002. Fees, Charges and Expenses of the Trustee. The Trustee shall be entitled to 
payment of and/or reimbursement for reasonable fees for its ordinary services rendered hereunder and all 
advances, agent and counsel fees and other ordinary expenses reasonably made or incurred by the Trustee 
in connection with such ordinary services.  If it becomes necessary for the Trustee to perform extraordinary 
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services, it shall be entitled to reasonable extra compensation therefor and to reimbursement for reasonable 
extraordinary expenses in connection therewith; provided that if such extraordinary services or 
extraordinary expenses are occasioned by the neglect or willful misconduct of the Trustee, it shall not be 
entitled to compensation or reimbursement therefor.  The Trustee shall be entitled to payment and 
reimbursement for the reasonable fees and charges of the Trustee as Paying Agent for the Bonds.  Pursuant 
to the provisions of Section 5.2 of the Lease, the Company has agreed to pay to the Trustee all reasonable 
fees, charges and expenses of the Trustee under this Indenture.  The Trustee agrees that the City shall have 
no liability for any reasonable fees, charges and expenses of the Trustee, and the Trustee agrees to look 
only to the Company for the payment of all reasonable fees, charges and expenses of the Trustee and any 
Paying Agent as provided in the Lease.  Upon the occurrence of an Event of Default and during its 
continuance, the Trustee shall have a lien with right of payment before payment on account of principal of
or interest on any Bond, upon all moneys in its possession under any provisions hereof for the foregoing 
reasonable advances, fees, costs and expenses incurred.

Section 1003. Notice to Owners if Default Occurs. If a default occurs of which the Trustee is 
by Section 1001(h) hereof required to take notice or if notice of default is given as in said subsection (h) 
provided, then the Trustee shall give written notice thereof to the last known Owners of all Bonds then 
Outstanding as shown by the bond registration books required by Section 206 hereof to be kept at the 
corporate trust office of the Trustee.

Section 1004. Intervention by the Trustee. In any judicial proceeding to which the City is a 
party and which, in the opinion of the Trustee and its counsel, has a substantial bearing on the interests of 
Owners, the Trustee may intervene on behalf of Owners and, subject to the provisions of Section 1001(l)
hereof, shall do so if requested in writing by the Owners of at least 25% of the aggregate principal amount 
of Bonds then Outstanding.

Section 1005. Successor Trustee Upon Merger, Consolidation or Sale. With the prior written 
consent of the Company, any corporation or association into which the Trustee may be merged or converted 
or with or into which it may be consolidated, or to which it may sell or transfer its corporate trust business 
and assets as a whole or substantially as a whole, or any corporation or association resulting from any 
merger, conversion, sale, consolidation or transfer to which it is a party, shall be and become successor 
Trustee hereunder and shall be vested with all the trusts, powers, rights, obligations, duties, remedies, 
immunities and privileges hereunder as was its predecessor, without the execution or filing of any 
instrument or any further act on the part of any of the parties hereto.

Section 1006. Resignation of Trustee. The Trustee and any successor Trustee may at any time 
resign from the trusts hereby created by giving 30 days’ written notice to the City, the Company and the 
Owners, and such resignation shall take effect at the end of such 30 days, or upon the earlier appointment 
of a successor Trustee by the Owners or by the City; provided, however, that in no event shall the 
resignation of the Trustee or any successor trustee become effective until such time as a successor trustee 
has been appointed and has accepted the appointment.  If no successor has been appointed and accepted the 
appointment within 30 days after the giving of such notice of resignation, the Trustee may petition any 
court of competent jurisdiction for the appointment of a successor Trustee.

Section 1007. Removal of Trustee. The Trustee may be removed at any time, with or without 
cause, by an instrument or concurrent instruments in writing (a) delivered to the Trustee, the City and the 
Company and signed by the Owners of a majority in aggregate principal amount of Bonds then Outstanding, 
or (b) so long as no Event of Default under this Indenture or the Lease shall have occurred and be continuing, 
delivered to the Trustee, the Company and the Owners and signed by the City.
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Section 1008. Appointment of Successor Trustee. If the Trustee hereunder resigns or is 
removed, or otherwise becomes incapable of acting hereunder, or if it is taken under the control of any 
public officer or officers or of a receiver appointed by a court, a successor Trustee (a) reasonably acceptable 
to the City may be appointed by the Company (so long as no Event of Default has occurred and is 
continuing), or (b) reasonably acceptable to the City and the Company may be appointed by the Owners of 
a majority in aggregate principal amount of Bonds then Outstanding, by an instrument or concurrent 
instruments in writing; provided, nevertheless, that in case of such vacancy, the City, by an instrument 
executed and signed by its Mayor and attested by its City Clerk under its seal, may appoint a temporary 
Trustee to fill such vacancy until a successor Trustee shall be appointed in the manner above provided.  
Any such temporary Trustee so appointed by the City shall immediately and without further acts be 
superseded by the successor Trustee so appointed as provided above.  Every such Trustee appointed 
pursuant to the provisions of this Section shall be a trust company or bank in good standing and qualified 
to accept such trust under the laws of the State, and having, or whose obligations are guaranteed by a 
financial institution having, a reported capital, surplus and undivided profits of not less than $50,000,000.  
If no successor Trustee has been so appointed and accepted appointment in the manner herein provided, the 
Trustee or any Owner may petition any court of competent jurisdiction for the appointment of a successor 
Trustee, until a successor shall have been appointed as above provided.

Section 1009. Vesting of Trusts in Successor Trustee. Every successor Trustee appointed 
hereunder shall execute, acknowledge and deliver to its predecessor and also to the City and the Company 
an instrument in writing accepting such appointment hereunder, and thereupon such successor shall, without 
any further act, deed or conveyance, become fully vested with all the trusts, powers, rights, obligations, 
duties, remedies, immunities and privileges of its predecessor and the duties and obligations of such 
predecessor hereunder shall thereafter cease and terminate; but such predecessor shall, nevertheless, on the 
written request of the City, execute and deliver an instrument transferring to such successor Trustee all the 
trusts, powers, rights, obligations, duties, remedies, immunities and privileges of such predecessor 
hereunder; every predecessor Trustee shall deliver all securities and moneys held by it as Trustee hereunder 
to its successor.  Should any instrument in writing from the City be required by any predecessor or successor 
Trustee for more fully and certainly vesting in such successor the trusts, powers, rights, obligations, duties, 
remedies, immunities and privileges hereby vested in the predecessor, any and all such instruments in 
writing shall, on request, be executed, acknowledged and delivered by the City.

Section 1010. Right of Trustee to Pay Taxes and Other Charges. If any tax, assessment or 
governmental or other charge upon, or insurance premium with respect to, any part of the Project is not 
paid as required herein or in the Lease, the Trustee may pay such tax, assessment or governmental charge 
or insurance premium, without prejudice, however, to any rights of the Trustee or the Owners hereunder 
arising in consequence of such failure; any amount at any time so paid under this Section, with interest 
thereon from the date of payment at the rate of 10% per annum, shall become an additional obligation 
secured by this Indenture, and the same shall be given a preference in payment over any payment of 
principal of or interest on the Bonds, and shall be paid out of the proceeds of rents, revenues and receipts 
collected from the Project, if not otherwise caused to be paid; but the Trustee shall be under no obligation 
to make any such payment unless it shall have been requested to do so by the Owners of at least 25% of the 
aggregate principal amount of Bonds then Outstanding and shall have been provided adequate funds for the 
purpose of such payment.
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Section 1011. Trust Estate May be Vested in Co-Trustee.

(a) It is the purpose of this Indenture that there shall be no violation of any law of any 
jurisdiction (including particularly the State) denying or restricting the right of banking corporations or 
associations to transact business as trustee in such jurisdiction.  It is recognized that in case of litigation 
under this Indenture or the Lease, and in particular in case of the enforcement of either this Indenture or the 
Lease upon the occurrence of an Event of Default or if the Trustee deems that by reason of any present or 
future law of any jurisdiction it cannot exercise any of the powers, rights or remedies herein granted to the 
Trustee, or take any other action which may be desirable or necessary in connection therewith, it may be 
necessary or desirable that the Trustee appoint an additional individual or institution as a co-trustee or 
separate trustee, and the Trustee is hereby authorized to appoint such co-trustee or separate trustee.

(b) If the Trustee appoints an additional individual or institution as a co-trustee or separate 
trustee (which appointment shall be subject to the approval of the Company), each and every remedy, 
power, right, claim, demand, cause of action, immunity, title, interest and lien expressed or intended by this 
Indenture to be exercised by the Trustee with respect thereto shall be exercisable by such co-trustee or 
separate trustee but only to the extent necessary to enable such co-trustee or separate trustee to exercise 
such powers, rights and remedies, and every covenant and obligation necessary to the exercise thereof by 
such co-trustee or separate trustee shall run to and be enforceable by either of them.

(c) Should any deed, conveyance or instrument in writing from the City be required by the co-
trustee or separate trustee so appointed by the Trustee for more fully and certainly vesting in and confirming 
to such co-trustee such properties, rights, powers, trusts, duties and obligations, any and all such deeds, 
conveyances and instruments in writing shall, on request, be executed, acknowledged and delivered by the 
City.

(d) If any co-trustee or separate trustee shall die, become incapable of acting, resign or be 
removed, all the properties, rights, powers, trusts, duties and obligations of such co-trustee or separate 
trustee, so far as permitted by law, shall vest in and be exercised by the Trustee until the appointment of a 
successor to such co-trustee or separate trustee.

Section 1012. Accounting. The Trustee shall render an annual accounting for the period ending 
December 31 of each year, within 90 days following the end of such year, to the City, the Company and to 
any Owner requesting the same and, upon the request of the City, the Company or any Owner, a monthly 
accounting to any such party, showing in reasonable detail all financial transactions relating to the Trust 
Estate during the accounting period and the balance in any funds or accounts created by this Indenture as 
of the beginning and close of such accounting period.

Section 1013. Performance of Duties Under the Lease. The Trustee hereby accepts and agrees 
to perform all duties and obligations assigned to it under the Lease.
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ARTICLE XI

SUPPLEMENTAL INDENTURES

Section 1101. Supplemental Indentures Not Requiring Consent of Owners. The City and the 
Trustee may from time to time, without the consent of or notice to any of the Owners, enter into such 
Supplemental Indenture or Supplemental Indentures as shall not be inconsistent with the terms and 
provisions hereof, for any one or more of the following purposes:

(a) To cure any ambiguity or formal defect or omission in this Indenture, or to make 
any other change which, in the judgment of the Trustee, is not to the material prejudice of the 
Trustee or the Owners;

(b) To grant to or confer upon the Trustee for the benefit of the Owners any additional 
rights, remedies, powers or authority that may lawfully be granted to or conferred upon the Owners 
or the Trustee or either of them;

(c) To more precisely identify any portion of the Project or to add additional property 
thereto;

(d) To conform the Indenture to amendments to the Lease made by the City and the 
Company; or

(e) To subject to this Indenture additional revenues, properties or collateral.

Section 1102. Supplemental Indentures Requiring Consent of Owners.

(a) Exclusive of Supplemental Indentures covered by Section 1101 hereof and subject to the 
terms and provisions contained in this Section, and not otherwise, the Owners of not less than a majority in 
aggregate principal amount of the Bonds then Outstanding may, from time to time, anything contained in 
this Indenture to the contrary notwithstanding, consent to and approve the execution by the City and the 
Trustee of such other Supplemental Indenture or Supplemental Indentures as shall be deemed necessary 
and desirable by the City for the purpose of modifying, amending, adding to or rescinding, in any particular, 
any of the terms or provisions contained in this Indenture or in any Supplemental Indenture; provided, 
however, that without the consent of the Owners of 100% of the principal amount of the Bonds then 
Outstanding, nothing in this Indenture contained shall permit or be construed as permitting (1) an extension 
of the maturity or a shortening of the redemption date of the principal of or the interest, if any, on any Bond 
issued hereunder, or (2) a reduction in the principal amount of any Bond or the rate of interest thereon, if 
any, or (3) a privilege or priority of any Bond or Bonds over any other Bond or Bonds, or (4) a reduction 
in the aggregate principal amount of Bonds; for any of which the consent of the Owners of 100% of the 
principal amount of the affected Bonds then Outstanding is required.

(b) If at the time the City requests the Trustee to enter into any such Supplemental Indenture 
for any of the purposes of this Section, the Trustee shall cause notice of the proposed execution of such 
Supplemental Indenture to be mailed to each Owner as shown on the bond registration books required by 
Section 206 hereof.  Such notice shall briefly set forth the nature of the proposed Supplemental Indenture 
and shall state that copies thereof are on file at the corporate trust office of the Trustee for inspection by all 
Owners.  If within 60 days or such longer period as may be prescribed by the City following the mailing of 
such notice, the Owners of not less than a majority in aggregate principal amount of the Bonds Outstanding 
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at the time of the execution of any such Supplemental Indenture shall have consented to and approved the 
execution thereof as herein provided, no Owner shall have any right to object to any of the terms and 
provisions contained therein, or the operation thereof, or in any manner to question the propriety of the 
execution thereof, or to enjoin or restrain the Trustee or the City from executing the same or from taking 
any action pursuant to the provisions thereof.

Section 1103. Company’s Consent to Supplemental Indentures. Anything herein to the 
contrary notwithstanding, a Supplemental Indenture under this Article that affects any rights of the 
Company shall not become effective unless and until the Company shall have consented in writing to the 
execution and delivery of such Supplemental Indenture.  The Trustee shall cause notice of the proposed 
execution and delivery of any Supplemental Indenture (regardless of whether it affects the Company’s 
rights) together with a copy of the proposed Supplemental Indenture to be mailed to the Company at least 
15 days prior to the proposed date of execution and delivery of the Supplemental Indenture.

Section 1104. Opinion of Counsel.  In executing, or accepting the additional trusts created by, 
any Supplemental Indenture permitted by this Article or the modification thereby of the trusts created by 
this Indenture, the Trustee and the City shall receive, and, shall be fully protected in relying upon, an opinion 
of counsel addressed and delivered to the Trustee and the City stating that the execution of such 
Supplemental Indenture is permitted by and in compliance with this Indenture and will, upon the execution 
and delivery thereof, be a valid and binding obligation of the City.  The Trustee may, but shall not be 
obligated to, enter into any such Supplemental Indenture which affects the Trustee’s rights, duties or 
immunities under this Indenture or otherwise.

ARTICLE XII

SUPPLEMENTAL LEASES

Section 1201. Supplemental Leases Not Requiring Consent of Owners. The City and the 
Trustee shall, without the consent of or notice to the Owners, consent to the execution of any Supplemental 
Lease or Supplemental Leases by the City and the Company as may be required (a) by the provisions of the 
Lease and this Indenture, (b) for the purpose of curing any ambiguity or formal defect or omission in the 
Lease, (c) so as to more precisely identify the Project or add additional property thereto or (d) in connection 
with any other change therein which, in the judgment of the Trustee, does not materially and adversely 
affect the Trustee or security for the Owners.

Section 1202. Supplemental Leases Requiring Consent of Owners. Except for Supplemental 
Leases as provided for in Section 1201 hereof, neither the City nor the Trustee shall consent to the execution 
of any Supplemental Lease or Supplemental Leases by the City or the Company without the mailing of 
notice and the obtaining of the written approval or consent of the Owners of not less than a majority in 
aggregate principal amount of the Bonds at the time Outstanding given and obtained as provided in Section 
1102 hereof.  If at any time the City and the Company shall request the consent of the Trustee to any such 
proposed Supplemental Lease, the Trustee shall cause notice of such proposed Supplemental Lease to be 
mailed in the same manner as provided in Section 1102 hereof with respect to Supplemental Indentures.  
Such notice shall briefly set forth the nature of such proposed Supplemental Lease and shall state that copies 
of the same are on file in the corporate trust office of the Trustee for inspection by all Owners.  If within 60 
days or such longer period as may be prescribed by the City following the mailing of such notice, the 
Owners of not less than 50% in aggregate principal amount of the Bonds Outstanding at the time of the 
execution of any such Supplemental Lease shall have consented to and approved the execution thereof as 
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herein provided, no Owner shall have any right to object to any of the terms and provisions contained 
therein, or the operation thereof, or in any manner to question the propriety of the execution thereof, or to 
enjoin or restrain the Trustee or the City from executing the same or from taking any action pursuant to the 
provisions thereof.

Section 1203. Opinion of Counsel. In executing or consenting to any Supplemental Lease 
permitted by this Article, the City and the Trustee shall receive, and shall be fully protected in relying upon, 
an opinion of counsel addressed to the Trustee and the City stating that the executing of such Supplemental 
Lease is authorized or permitted by the Lease and this Indenture and the applicable law and will upon the 
execution and delivery thereof be valid and binding obligations of the parties thereof.

ARTICLE XIII

SATISFACTION AND DISCHARGE OF INDENTURE

Section 1301. Satisfaction and Discharge of this Indenture.

(a) When the principal of and interest on all the Bonds have been paid in accordance with their 
terms or provision has been made for such payment, as provided in Section 1302 hereof, and provision also 
made for paying all other sums payable hereunder and under the Lease and the Performance Agreement, 
including the reasonable fees and expenses of the Trustee, the City and Paying Agent to the date of 
retirement of the Bonds, then the right, title and interest of the Trustee in respect hereof shall thereupon 
cease, determine and be void.  Thereupon, the Trustee shall cancel, discharge and release this Indenture and 
shall upon the written request of the City or the Company execute, acknowledge and deliver to the City 
such instruments of satisfaction and discharge or release as shall be required to evidence such release and 
the satisfaction and discharge of this Indenture, and shall assign and deliver to the City (subject to the City’s 
obligations under Section 11.2 of the Lease) any property at the time subject to this Indenture which may 
then be in its possession, except amounts in the Bond Fund required to be paid to the Company under 
Section 602 hereof and except funds or securities in which such funds are invested held by the Trustee for 
the payment of the principal of and interest on the Bonds.

(b) The City is hereby authorized to accept a certificate by the Trustee that the whole amount 
of the principal and interest, if any, so due and payable upon all of the Bonds then Outstanding has been 
paid or such payment provided for in accordance with Section 1302 hereof as evidence of satisfaction of 
this Indenture, and upon receipt thereof shall cancel and erase the inscription of this Indenture from its 
records.

Section 1302. Bonds Deemed to be Paid.

(a) Bonds shall be deemed to be paid within the meaning of this Article when payment of the 
principal of and interest thereon to the due date thereof (whether such due date be by reason of maturity or 
upon redemption as provided in this Indenture, or otherwise), either (1) have been made or caused to be 
made in accordance with the terms thereof, or (2) have been provided for by depositing with the Trustee or 
other commercial bank or trust company having full trust powers and authorized to accept trusts in the State 
in trust and irrevocably set aside exclusively for such payment (i) moneys sufficient to make such payment 
or (ii) Government Securities maturing as to principal and interest in such amount and at such times as will 
insure the availability of sufficient moneys to make such payment, or (3) have been provided for by 
surrendering the Bonds to the Trustee for cancellation.  At such time as Bonds are deemed to be paid 
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hereunder, as aforesaid, they shall no longer be secured by or entitled to the benefits of this Indenture, 
except for the purposes of such payment from such moneys or Government Securities.

(b) Notwithstanding the foregoing, in the case of Bonds which by their terms may be redeemed 
before the stated maturities thereof, no deposit under clause (2) of the immediately preceding paragraph 
shall be deemed a payment of such Bonds as aforesaid until, as to all such Bonds which are to be redeemed 
before their respective stated maturities, proper notice of such redemption shall have been given in 
accordance with Article III hereof or irrevocable instructions shall have been given to the Trustee to give 
such notice.

(c) Notwithstanding any provision of any other section of this Indenture which may be 
contrary to the provisions of this Section, all moneys or Government Securities set aside and held in trust 
pursuant to the provisions of this Section for the payment of Bonds shall be applied to and used solely for 
the payment of the particular Bonds, with respect to which such moneys and Government Securities have 
been so set aside in trust.

ARTICLE XIV

MISCELLANEOUS PROVISIONS

Section 1401. Consents and Other Instruments by Owners.

(a) Any consent, request, direction, approval, objection or other instrument required by this 
Indenture to be signed and executed by the Owners may be in any number of concurrent writings of similar 
tenor and may be signed or executed by such Owners in Person or by agent appointed in writing.  Proof of 
the execution of any such instrument or of the writing appointing any such agent and of the ownership of 
Bonds (other than the assignment of ownership of a Bond) if made in the following manner, shall be 
sufficient for any of the purposes of this Indenture, and shall be conclusive in favor of the Trustee with 
regard to any action taken, suffered or omitted under any such instrument, namely:

(i) The fact and date of the execution by any Person of any such instrument may be 
proved by the certificate of any officer in any jurisdiction who by law has power to take 
acknowledgments within such jurisdiction that the Person signing such instrument acknowledged 
before him the execution thereof, or by affidavit of any witness to such execution.

(ii) The fact of ownership of Bonds and the amount or amounts, numbers and other 
identification of such Bonds, and the date of holding the same shall be proved by the registration 
books of the City maintained by the Trustee pursuant to Section 206 hereof.

(b) In determining whether the Owners of the requisite principal amount of Bonds Outstanding 
have given any request, demand, authorization, direction, notice, consent or waiver under this Indenture, 
Bonds owned by the Company shall be disregarded and deemed not to be Outstanding under this Indenture, 
except that, in determining whether the Trustee shall be protected in relying upon any such request, demand, 
authorization, direction, notice, consent or waiver, only Bonds which the Trustee knows to be so owned 
shall be so disregarded; provided, the foregoing provisions shall not be applicable if the Company is the 
only Owner of the Bonds.  Notwithstanding the foregoing, Bonds so owned which have been pledged in 
good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction of the Trustee 
the pledgee’s right so to act with respect to such Bonds and the pledgee is not the Company or any affiliate 
thereof.  
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Section 1402. Limitation of Rights Under this Indenture. With the exception of rights herein 
expressly conferred, nothing expressed or mentioned in or to be implied from this Indenture or the Bonds 
is intended or shall be construed to give any Person other than the parties hereto, and the Owners, if any, 
any right, remedy or claim under or in respect to this Indenture, this Indenture and all of the covenants, 
conditions and provisions hereof being intended to be and being for the sole and exclusive benefit of the 
parties hereto and the Owners, as herein provided.

Section 1403. Notices. It shall be sufficient service of any notice, request, complaint, demand or 
other paper required by this Indenture to be given or filed with the City, the Trustee, the Company or 
Owners if the same is duly mailed, postage prepaid, sent by overnight delivery or other delivery service, as 
follows:

(a) To the City:

City of Raymore, Missouri
100 Municipal Court
Raymore, Missouri 64083
Attention:  City Clerk

(b) To the Trustee:

Security Bank of Kansas City
701 Minnesota Avenue, Suite 206
Kansas City, Kansas 66101
Attention:  Corporate Trust Department

(c) To the Company:

GCP Allen Raymore, LLC
[Address]
Attention:  [Name]

(e) To the Owners if the same is duly mailed by first class, registered or certified mail 
addressed to each of the Owners of Bonds at the time Outstanding as shown by the bond registration books 
required by Section 206 hereof to be kept at the corporate trust office of the Trustee.

All notices given by certified or registered mail as aforesaid shall be deemed fully given as of the 
date they are so mailed, provided that any of the foregoing given to the Trustee shall be effective only upon 
receipt.  All notices given by overnight delivery or other delivery service shall be deemed fully given as of 
the date when received.  A duplicate copy of each notice, certificate or other communication given 
hereunder by either the City or the Trustee to the other shall also be given to the Company.  The City, the 
Company and the Trustee may from time to time designate, by notice given hereunder to the others of such 
parties, such other address to which subsequent notices, certificates or other communications shall be sent.

Section 1404. Severability. If any provision of this Indenture shall be held or deemed to be 
invalid, inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions or 
in all jurisdictions, or in all cases because it conflicts with any other provision or provisions hereof or any 
constitution or statute or rule of public policy, or for any other reason, such circumstances shall not have 
the effect of rendering the provision in question inoperative or unenforceable in any other case or 
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circumstance, or of rendering any other provision or provisions herein contained invalid, inoperative or 
unenforceable to any extent whatever.

Section 1405. Execution in Counterparts. This Indenture may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the same 
instrument.

Section 1406. Governing Law. This Indenture shall be governed exclusively by and construed 
in accordance with the applicable laws of the State.

Section 1407. Electronic Storage.  The parties agree that the transaction described herein may 
be conducted and related documents may be sent, received or stored by electronic means. Copies, 
telecopies, facsimiles, electronic files and other reproductions of original executed documents shall be 
deemed to be authentic and valid counterparts of such original documents for all purposes, including the 
filing of any claim, action or suit in the appropriate court of law.

[Remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, City of Raymore, Missouri, has caused this Indenture to be signed in 
its name and behalf by its Mayor and the seal of the City to be hereunto affixed and attested by the City 
Clerk, and to evidence its acceptance of the trusts hereby created, the Trustee has caused this Indenture to 
be signed in its name and behalf by a duly authorized officer, all as of the date first above written.

CITY OF RAYMORE, MISSOURI

By:  ___________________________________
Name:  Kristofer P. Turnbow
Title:  Mayor

[SEAL]

ATTEST:

By:  ___________________________________
Name:  Jeanie Woerner
Title:  City Clerk

Trust Indenture
Raymore (Lofts at Foxridge Project)
Series 2018
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SECURITY BANK OF KANSAS CITY,
as Trustee

[SEAL]

By  
Name:  
Title:  

ATTEST:

By  
Name:  
Title:  

Trust Indenture
Raymore (Lofts at Foxridge Project)
Series 2018
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EXHIBIT A

PROJECT SITE

The following described real estate located in Cass County, Missouri:
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EXH/811' A 
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EXHIBIT A 
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EXHIBIT B

PROJECT IMPROVEMENTS

The Project Improvements consist of the following, to the extent paid for in whole with Bond 
proceeds:

Lofts at Foxridge, a multi-building, “Class A” multi-family housing development with 
approximately 400 units with luxury finishes and associated amenities, and associated site work, 
infrastructure, and parking.

October 22, 2018 
City Council Meeting 

Page 288 of 488



C-1

EXHIBIT C

FORM OF BONDS

THIS BOND OR ANY PORTION HEREOF MAY BE TRANSFERRED, ASSIGNED OR
NEGOTIATED ONLY AS PROVIDED IN THE HEREIN DESCRIBED INDENTURE.

No. 1 Not to Exceed
$42,570,000

UNITED STATES OF AMERICA
STATE OF MISSOURI

CITY OF RAYMORE, MISSOURI
TAXABLE INDUSTRIAL DEVELOPMENT REVENUE BOND

(LOFTS AT FOXRIDGE PROJECT)
SERIES 2018

Interest Rate Maturity Date Dated Date

5.00% December 1, 2043 November __, 2018

OWNER: GCP ALLEN RAYMORE, LLC

MAXIMUM PRINCIPAL AMOUNT: NOT TO EXCEED FORTY-TWO MILLION 
FIVE HUNDRED AND SEVENTY
THOUSAND DOLLARS

Capitalized terms not defined herein shall have the meanings set forth in the Indenture described 
herein.

THE CITY OF RAYMORE, MISSOURI, a constitutional charter city and municipal corporation 
duly organized and existing under the laws of the State of Missouri (the “City”), for value received, 
promises to pay, but solely from the source hereinafter referred to, to the Owner named above, or registered 
assigns thereof, on the Maturity Date shown above, the principal amount shown above, or such lesser 
amount as may be outstanding hereunder as reflected on Schedule I hereto held by the Trustee as provided 
in the hereinafter referred to Indenture.  The City agrees to pay such principal amount to the Owner in any 
coin or currency of the United States of America which on the date of payment thereof is legal tender for 
the payment of public and private debts, and in like manner to pay to the Owner hereof, either by check or 
draft mailed to the Owner at a stated address as it appears on the bond registration books of the City kept 
by the Trustee under the within mentioned Indenture or, in certain situations authorized in the Indenture, 
by internal bank transfer or by wire transfer to an account in a commercial bank or savings institution 
located in the continental United States.  Interest on the Cumulative Outstanding Principal Amount (as 
hereinafter defined) at the per annum Interest Rate stated above, payable in arrears on each December 1, 
commencing on December 1, 2019, and continuing thereafter until the earlier of the date on which said 
Cumulative Outstanding Principal Amount is paid in full or the Maturity Date.  Interest on each 
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advancement of the principal amount of this Bond shall accrue from the date that such advancement is 
made, computed on the basis of a year of 360 days consisting of 12 months of 30 days each.

Interest only shall be payable on December 1, 2019, and December 1, 2020.  Starting with 
December 1, 2021 and on each December 1 thereafter while this Bond is Outstanding, both principal and 
interest shall be payable.  The interest payable on each payment date shall be the amount of interest accrued 
but unpaid on the Cumulative Outstanding Principal Amount on such date.  The amount of principal payable 
on each payment date on and after December 1, 2021 shall be determined by dividing the Cumulative 
Outstanding Principal Amount as of the November 15th immediately preceding such payment date by the 
number of remaining payment dates to and including December 1, 2043.  The payment of each such annual 
installment shall be applied first to accrued interest and then to principal.  Any partial prepayment of this 
Bond under the Indenture shall reduce the Cumulative Outstanding Principal Amount in an amount equal 
to the principal so prepaid. Absent manifest error, the Trustee’s calculation of the Cumulative Outstanding 
Principal Amount and the principal and interest due on this Bond on any payment date shall be 
determinative. The calculation of the Cumulative Outstanding Principal Amount and the amount of 
principal payable on any particular payment date shall be made without giving effect to any partial optional 
redemption of this Bond made during the period beginning on the November 15th immediately preceding 
such payment date and ending on such payment date.

As used herein, the term “Cumulative Outstanding Principal Amount” means all Bonds outstanding 
under the terms of the hereinafter-defined Indenture, as reflected on Schedule I hereto maintained by the 
Trustee.

THIS BOND is one of a duly authorized series of Bonds of the City designated “City of Raymore,
Missouri, Taxable Industrial Development Revenue Bonds (Lofts at Foxridge Project), Series 2018,” in the 
maximum aggregate principal amount of $42,570,000 (the “Bonds”), to be issued for the purpose of 
improving certain real property located on the west side of Foxridge Drive, immediately north of Eagle 
Glen Elementary, in the City (the “Project Site,” as more fully described on Exhibit A to the Lease (defined 
below)), including the construction and improvement of a commercial facility (the “Project 
Improvements”).  The City will lease the Project Site and the Project Improvements (collectively, the 
“Project”) to GCP Allen Raymore, LLC, a Nebraska limited liability company (the “Company”), under the 
terms of a Lease Agreement dated as of November 1, 2018 (said Lease Agreement, as amended and 
supplemented from time to time in accordance with the provisions thereof, being herein called the “Lease”), 
between the City and the Company, all pursuant to the authority of and in full compliance with the 
provisions, restrictions and limitations of the Constitution, the statutes of the State of Missouri, including 
particularly the Act, the charter of the City and pursuant to proceedings duly had by the Council of the City.  

THE BONDS are issued under and are equally and ratably secured and entitled to the protection 
given by a Trust Indenture dated as of November 1, 2018 (said Trust Indenture, as amended and 
supplemented from time to time in accordance with the provisions thereof, being herein called the 
“Indenture”), between the City and Security Bank of Kansas City, Kansas City, Kansas, as trustee (the 
“Trustee”).  

Reference is hereby made to the Indenture for a description of the provisions, among others, with 
respect to the nature and extent of the security for the Bonds, the rights, duties and obligations of the City, 
the Trustee and the Owners, and the terms upon which the Bonds are issued and secured.

THE BONDS are subject to redemption and payment prior to maturity as provided in the Indenture.
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THE BONDS, including interest thereon, are special obligations of the City and are payable solely 
out of the rents, revenues and receipts derived by the City from the Project and the Lease and not from any 
other fund or source of the City, and are secured by a pledge and assignment of the Project and of such 
rents, revenues and receipts, including all rentals and other amounts to be received by the City under and 
pursuant to the Lease, all as provided in the Indenture.  The Bonds do not constitute a general obligation of 
the City or the State of Missouri, and neither the City nor said State shall be liable thereon, and the Bonds 
shall not constitute an indebtedness within the meaning of any constitutional, charter or statutory debt 
limitation or restriction, and are not payable in any manner by taxation.  Pursuant to the provisions of the 
Lease, rental payments sufficient for the prompt payment when due of the principal of and interest on the 
Bonds are to be paid by the Company directly to the Trustee for the account of the City and deposited in a 
special fund created by the City and designated the “City of Raymore, Missouri, Bond Fund – GCP Allen 
Raymore, LLC”

THE OWNER of this Bond shall have no right to enforce the provisions of the Indenture or to 
institute action to enforce the covenants therein, or to take any action with respect to any Event of Default 
under the Indenture, or to institute, appear in or defend any suit or other proceedings with respect thereto, 
except as provided in the Indenture.  In certain events, on the conditions, in the manner and with the effect 
set forth in the Indenture, the principal of all the Bonds issued under the Indenture and then Outstanding 
may become or may be declared due and payable before the stated maturity thereof, together with interest 
accrued thereon.  Modifications or alterations of this Bond or the Indenture may be made only to the extent 
and in the circumstances permitted by the Indenture.

THIS BOND is transferable, as provided in the Indenture, only upon the books of the City kept for 
that purpose at the above-mentioned office of the Trustee by the Owner hereof in Person or by such Person’s 
duly authorized attorney, upon surrender of this Bond together with a written instrument of transfer 
reasonably satisfactory to the Trustee duly executed by the Owner or such Person’s duly authorized 
attorney, and thereupon a new fully registered Bond or Bonds, in the same aggregate principal amounts, 
shall be issued to the transferee in exchange therefor as provided in the Indenture, and upon payment of the 
charges therein prescribed.  The City, the Trustee and any Paying Agent may deem and treat the Person in 
whose name this Bond is registered as the absolute owner hereof for the purpose of receiving payment of, 
or on account of, the principal or redemption price hereof and interest due hereon and for all other purposes.

THE BONDS are issuable in the form of one fully-registered Bond in the maximum principal 
amount of $42,570,000.

THIS BOND shall not be valid or become obligatory for any purposes or be entitled to any security 
or benefit under the Indenture until the Certificate of Authentication hereon shall have been executed by 
the Trustee.

IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions and things required to 
exist, happen and be performed precedent to and in the execution and delivery of the Indenture and the 
issuance of this Bond do exist, have happened and have been performed in due time, form and manner as 
required by the Constitution and laws of the State of Missouri.

IN WITNESS WHEREOF, the City of Raymore, Missouri has caused this Bond to be executed 
in its name by the manual or facsimile signature of its Mayor, attested by the manual or facsimile signature 
of its City Clerk and its corporate seal to be affixed hereto or imprinted hereon, and has caused this Bond 
to be dated the date set forth above.
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CERTIFICATE OF AUTHENTICATION CITY OF RAYMORE, MISSOURI

This Bond is one of the Bonds
of the issue described in the
within-mentioned Indenture. By:  

Mayor
Registration Date: ___________________

SECURITY BANK OF KANSAS CITY,
as Trustee ATTEST: (Seal)

By  ___________________________________
Authorized Signatory City Clerk

October 22, 2018 
City Council Meeting 

Page 292 of 488



C-5

SCHEDULE I

TABLE OF CUMULATIVE OUTSTANDING PRINCIPAL AMOUNT

CITY OF RAYMORE, MISSOURI
TAXABLE INDUSTRIAL DEVELOPMENT REVENUE BOND

(LOFTS AT FOXRIDGE PROJECT)
SERIES 2018

Bond No. 1

Date
Principal Amount

Advanced
Principal Amount

Redeemed

Cumulative
Outstanding

Principal
Amount

Notation
Made

By
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FORM OF ASSIGNMENT

(NOTE RESTRICTIONS ON TRANSFERS)

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto

____________________________________________________________________________________
Print or Typewrite Name, Address and Social Security or

other Taxpayer Identification Number of Transferee

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 
_____________________________ agent to transfer the within Bond on the books kept by the Trustee for 
the registration and transfer of Bonds, with full power of substitution in the premises.

Dated:  ______________________.

_______________________________________
NOTICE:  The signature to this assignment must 
correspond with the name as it appears upon the 
face of the within Bond in every particular.

PLACE SIGNATURE MEDALLION BELOW:
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EXHIBIT D

FORM OF REPRESENTATION LETTER

City of Raymore, Missouri
100 Municipal Court
Raymore, Missouri 64083
Attention:  City Clerk

Security Bank of Kansas City
701 Minnesota Avenue, Suite 206
Kansas City, Kansas  66101
Attention:  Corporate Trust Department

Re: $42,570,000 Maximum Principal Amount of Taxable Industrial Development Revenue 
Bonds (Lofts at Foxridge Project), Series 2018 of the City of Raymore, Missouri

Ladies and Gentlemen:

In connection with the purchase of the above-referenced Bonds (the “Bonds”), the undersigned 
purchaser of the Bonds (the “Purchaser”) hereby represents, warrants and agrees as follows:

1. The Purchaser fully understands that (a) the Bonds have been issued under and pursuant to 
a Trust Indenture dated as of November 1, 2018 (the “Indenture”), between the City of Raymore, Missouri 
(the “City”) and Security Bank of Kansas City, Kansas City, Kansas, as trustee (the “Trustee”), and (b) the 
Bonds are payable solely out of certain rents, revenues and receipts to be derived from the leasing or sale 
of the Project (as defined in the Indenture) to GCP Allen Raymore, LLC, a Nebraska limited liability 
company (the “Company”), under a Lease Agreement dated as of November 1, 2018 (the “Lease”), between 
the City and the Company, with certain of such rents, revenues and receipts being pledged and assigned by 
the City to the Trustee under the Indenture to secure the payment of the principal of and interest on the 
Bonds.

2. The Purchaser understands that the Bonds have not been registered under the Securities 
Act of 1933, as amended (the “1933 Act”), or the securities laws of any state and will be sold to the 
Purchaser in reliance upon certain exemptions from registration and in reliance upon the representations 
and warranties of the Purchaser set forth herein.

3. The Purchaser understands that the Bonds are transferable only in the manner provided for 
in the Indenture and discussed below and warrants that it is acquiring the Bonds for its own account with 
the intent of holding the Bonds as an investment, and the acquisition of the Bonds is not made with a view 
toward their distribution or for the purpose of offering, selling or otherwise participating in a distribution 
of the Bonds.

4. The Purchaser agrees not to attempt to offer, sell, hypothecate or otherwise distribute the 
Bonds to others unless authorized by the terms of the Indenture and upon receipt of any required opinion 
of counsel acceptable to the City, the Company, the Trustee and the Purchaser that all registration and 
disclosure requirements of the Securities and Exchange Commission and all other appropriate federal and 
Missouri securities laws and the securities law of any other applicable state are complied with.
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5. The Company has (a) furnished to the Purchaser such information about itself as the 
Purchaser deems necessary in order for it to make an informed investment decision with respect to the 
purchase of the Bonds, (b) made available to the Purchaser, during the course of this transaction, ample 
opportunity to ask questions of, and to receive answers from, appropriate officers of the City and the terms 
and conditions of the offering of the Bonds, and (c) provided to the undersigned all additional information 
which it has requested.

6. The Purchaser acknowledges that no offering document has been prepared in connection 
with the sale of the Bonds.  The Purchaser further acknowledges that it has timely received in satisfactory 
form and manner all proceedings, certificates, opinions, letters and other documents required to be 
submitted to the Purchaser pursuant to the Bond Purchase Agreement prior to or on the date of the delivery 
of and payment for the Bonds, and that the City and the Company have in all respects complied with and 
satisfied all of their respective obligations to the Purchaser which are required under the Bond Purchase 
Agreement to be complied with and satisfied on or before such date.

7. The Purchaser is now, and was when it agreed to purchase the Bonds, familiar with the 
operations of the Company and fully aware of terms and risks of the Bonds and that the Purchaser is relying 
on its own knowledge and investigation of facts and circumstances relating to the purchase of the Bonds.  
The Purchaser believes that the Bonds being acquired are a security of the type that the Purchaser wishes 
to purchase and hold for investment and that the nature and amount thereof are consistent with its 
investment program. 

8. The Purchaser is fully aware of and satisfied with (i) the current status of the title to the 
Project and any issues related thereto and (ii) the terms, amounts and providers of the insurance maintained 
pursuant to Article VII of the Lease, and the undersigned is purchasing the Bonds with full knowledge of 
such matters.

9. The Purchaser understands and agrees that the interest on the Bonds is subject to federal 
and state income taxation.

10. The Purchaser hereby directs the Trustee to hold the Bonds in trust for the undersigned 
pursuant to Section 208(d) of the Indenture.

Dated: , 20___

[PURCHASER OF BONDS]

By:
Name:  
Title:
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CITY OF RAYMORE, MISSOURI,
As Lessor,

AND

GCP ALLEN RAYMORE, LLC,
As Lessee

____________

LEASE AGREEMENT

Dated as of November 1, 2018

____________

Relating to:

$42,570,000
(Aggregate Maximum Principal Amount)

City of Raymore, Missouri
Taxable Industrial Development Revenue Bonds

(Lofts at Foxridge Project)
Series 2018

Certain rights of the City of Raymore, Missouri (the “City”), in this Lease Agreement have been 
pledged and assigned to Security Bank of Kansas City, Kansas City, Kansas, as Trustee under the 
Trust Indenture dated as of November 1, 2018, between the City and the Trustee.
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LEASE AGREEMENT

THIS LEASE AGREEMENT, dated as of November 1, 2018 (the “Lease”), is between the 
CITY OF RAYMORE, MISSOURI, a constitutional charter city and municipal corporation duly 
organized and existing under the laws of the State of Missouri, as lessor (the “City”), and GCP ALLEN 
RAYMORE, LLC, a limited liability company organized and existing under the laws of the State of 
Nebraska, as lessee (the “Company”);

RECITALS:

1. The City is authorized under Article VI, Section 27(b) of the Missouri Constitution and 
Sections 100.010 through 100.200 of the Revised Statutes of Missouri, as amended (the “Act”), to 
purchase, construct, extend and improve certain “projects” (as defined in the Act) and to issue industrial 
development revenue bonds for the purpose of providing funds to pay the costs of such projects and to 
lease or otherwise dispose of such projects to private persons or corporations for manufacturing, 
commercial, warehousing and industrial development purposes upon such terms and conditions as the 
City shall deem advisable.

2. Pursuant to the Act, the City Council passed an ordinance (the “Ordinance”) on 
November 12, 2018, authorizing the City to issue its Taxable Industrial Development Revenue Bonds 
(Lofts at Foxridge Project), Series 2018, in the maximum principal amount of $42,570,000 (the “Bonds”), 
for the purpose of improving certain real property located along the west side of Foxridge Drive, 
immediately north of Eagle Glen Elementary, in the City (the “Project Site,” as more fully described on 
Exhibit A hereto), including the construction and improvement of a commercial facility on the Project 
Site (the “Project Improvements,” as more fully described on Exhibit B hereto).

3. Pursuant to the Ordinance, the City is authorized to enter into a Trust Indenture of even 
date herewith (the “Indenture”) with Security Bank of Kansas City, Kansas City, Kansas, as Trustee (the 
“Trustee”), for the purpose of issuing and securing the Bonds, as therein provided, and to enter into this 
Lease with the Company under which the City will construct and improve the Project Improvements, and 
lease the Project Site and the Project Improvements as they may at any time exist (collectively, the 
“Project”), to the Company in consideration of rental payments by the Company that will be sufficient to 
pay the principal of and interest on the Bonds.

4. In consideration of the terms and conditions of this Lease, the Ordinance, issuance of the 
Bonds and certain other agreements, the City and the Company have concurrently herewith entered into a 
Performance Agreement of even date herewith (the “Performance Agreement”), pursuant to which the 
Company has agreed to make certain payments in lieu of taxes.

5. Pursuant to the foregoing, the City desires to lease the Project to the Company and the 
Company desires to lease the Project from the City, for the rentals and upon the terms and conditions 
hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual representations, 
covenants and agreements herein contained, the receipt and sufficiency of which are hereby 
acknowledged, the City and the Company do hereby represent, covenant and agree as follows:
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ARTICLE I

DEFINITIONS

Section 1.1. Definitions of Words and Terms.  In addition to any words and terms defined 
elsewhere in this Lease and the words and terms defined in Section 101 of the Indenture which 
definitions are hereby incorporated herein by reference, and terms defined, the following words and terms 
as used in this Lease shall have the following meanings:

“Additional Rent” means the additional rental described in Sections 5.2 and 6.2 of this Lease.

“Basic Rent” means the rental described in Section 5.1 of this Lease.

“Environmental Law” means and includes the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, the Resource Conservation and Recovery Act, the Superfund 
Amendments and Reauthorization Act of 1986, any other “Superfund” or “Superlien” law, or any other 
federal, state or local statute, law, ordinance, code, rule, regulation, order or decree regulating, relating to, 
or imposing liability or standards of conduct concerning any Hazardous Materials, as now or at any time 
hereafter in effect.

“Full Insurable Value” means the actual replacement cost of the Project less physical 
depreciation as determined in accordance with Section 7.2(a) hereof.

“Lease Term” means the period from the effective date of this Lease until the expiration thereof 
pursuant to Section 3.2 hereof.

“Lender” means any person who from time to time has made a loan to Company which is 
secured by a Mortgage.

“Mortgage” means any mortgage or deed of trust (together with all related loan documents and 
security agreements) relating to the Project permitted pursuant to the provisions of Section 10.4 hereof.

“Net Proceeds” means, when used with respect to any insurance or condemnation award with 
respect to the Project, the gross proceeds from the insurance or condemnation award with respect to 
which that term is used remaining after payment of all expenses (including attorneys’ fees, trustee’s fees 
and any extraordinary expenses of the City and the Trustee) incurred in the collection of such gross 
proceeds.

“Permitted Encumbrances” means, as of any particular time, as the same may encumber the 
Project Site, (a) liens for ad valorem taxes and special assessments not then delinquent, (b) the Indenture, 
this Lease and the Performance Agreement, (c) utility, access and other easements and rights-of-way, 
mineral rights, restrictions, exceptions and encumbrances that will not materially interfere with or impair 
the operations being conducted on the Project Site or easements granted to the City, (d) such minor 
defects, irregularities, encumbrances, easements, mechanic’s liens, rights-of-way and clouds on title as 
normally exist with respect to properties similar in character to the Project Site and as do not in the 
aggregate materially impair the property affected thereby for the purpose for which it was acquired or is 
held by the City, (e) any Mortgage, (f) any assignment of leases and rents or similar assignment delivered 
by the Company in favor of a Lender in connection with any future Mortgage (delivered pursuant to 
Section 10.4(b) of this Lease), and (g) any encumbrance noted in a title report included in the transcript 
of proceedings relating to the Bonds.
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“Plans and Specifications” means the plans and specifications prepared for and showing the 
Project, as amended by the Company from time to time prior to the Completion Date, the same being duly 
certified by the Company, and on file with the Company, or with the architect/engineers retained by the 
Company for the Project, and which shall be available for reasonable inspection by the City, the Trustee 
and their duly appointed representatives.

“Project Site” means the real property upon which the property comprising the Project is located 
as more fully described in Exhibit A.

Section 1.2. Rules of Interpretation.

(a) Words of the masculine gender shall be deemed and construed to include correlative 
words of the feminine and neuter genders.

(b) Unless the context shall otherwise indicate, words importing the singular number shall 
include the plural and vice versa, and words importing Persons shall include firms, associations and 
corporations, including governmental entities, as well as natural Persons.

(c) Wherever in this Lease it is provided that either party shall or will make any payment or 
perform or refrain from performing any act or obligation, each such provision shall, even though not so 
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as 
the case may be, such act or obligation.

(d) All references in this instrument to designated “Articles,” “Sections” and other 
subdivisions are, unless otherwise specified, to the designated Articles, Sections and subdivisions of this 
instrument as originally executed.  The words “herein,” “hereof,” “hereunder” and other words of similar 
import refer to this Lease as a whole and not to any particular Article, Section or other subdivision.

(e) The Table of Contents and the Article and Section headings of this Lease shall not be 
treated as a part of this Lease or as affecting the true meaning of the provisions hereof.

(f) Whenever an item or items are listed after the word “including,” such listing is not 
intended to be a listing that excludes items not listed.

Section 1.3. Acceptance of Indenture. The Company acknowledges that it has received an 
executed copy of the Indenture and that it is familiar with the terms and conditions of the Indenture.  The 
Company further covenants that it will comply with all the conditions and covenants contained in the 
Indenture relating to the Company and the Project, and that it will not take any action which would cause 
a default thereunder or jeopardize the rights of the Trustee, the City or the Bondowners.

ARTICLE II

REPRESENTATIONS

Section 2.1. Representations by the City.  The City makes the following representations as 
the basis for the undertakings on its part herein contained:

(a) The City is a constitutional charter city and municipal corporation duly organized 
and validly existing under the laws of the State of Missouri.  Under the provisions of the Act, the 
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City has lawful power and authority to enter into the transactions contemplated by this Lease and 
to carry out its obligations hereunder.  By proper action of its governing body, the City has been 
duly authorized to execute and deliver this Lease, acting by and through its duly authorized 
officers;

(b) As of the date of delivery hereof, the City has acquired the Project Site and 
agrees to construct and improve or cause to be constructed and improved thereon the Project 
Improvements.  The City agrees to lease the Project to the Company and sell the Project to the 
Company if the Company exercises its option to purchase the Project or upon termination of this 
Lease as provided for herein, all for the purpose of furthering the public purposes of the Act;

(c) The purchase, construction, extension and improvement of the Project and the 
leasing of the Project by the City to the Company will further the public purposes of the Act;

(d) To the City’s knowledge, no member of the City Council or any other officer of 
the City has any significant or conflicting interest, financial, employment or otherwise, in the 
Company or in the transactions contemplated hereby;

(e) To finance the costs of the Project, the City proposes to issue the Bonds which 
will be scheduled to mature as set forth in Article II of the Indenture and will be subject to 
redemption prior to maturity in accordance with the provisions of Article III of the Indenture;

(f) The Bonds are to be issued under and secured by the Indenture, pursuant to 
which the Project and the net earnings therefrom, including all rents, revenues and receipts to be 
derived by the City from the leasing or sale of the Project, will be pledged and assigned to the 
Trustee as security for payment of the principal of and interest on the Bonds and amounts owing 
pursuant to the Lease;

(g) The City will not knowingly take any affirmative action that would permit a lien 
to be placed on the Project or pledge the revenues derived therefrom for any bonds or other 
obligations, other than the Bonds, except with the written consent of the Authorized Company 
Representative; and

(h) The City shall have no authority to operate the Project as a business or in any 
other manner except as the lessor thereof or potentially as lessee of a portion thereof, except 
subsequent to an Event of Default hereunder.

Section 2.2. Representations by the Company.  The Company makes the following 
representations as the basis for the undertakings on its part herein contained:

(a) The Company is a limited liability company duly organized, validly existing and 
in good standing under the laws of the State of Nebraska and is authorized to conduct business in 
the State of Missouri;

(b) The Company has lawful power and authority to enter into this Lease and to 
carry out its obligations hereunder and by proper action of its members the Company has been 
duly authorized to execute and deliver this Lease, acting by and through its duly authorized 
officers and representatives;
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(c) The execution and delivery of this Lease, the consummation of the transactions 
contemplated hereby, and the performance of or compliance with the terms and conditions of this 
Lease by the Company will not, to the best of the Company’s knowledge, conflict with or result 
in a breach of any of the terms, conditions or provisions of, or constitute a default under, any 
mortgage, deed of trust, lease or any other restrictions or any agreement or instrument to which 
the Company is a party or by which it or any of its property is bound, or the Company’s 
organizational documents, or any order, rule or regulation applicable to the Company or any of its 
property of any court or governmental body, or constitute a default under any of the foregoing, or 
result in the creation or imposition of any prohibited lien, charge or encumbrance of any nature 
whatsoever upon any of the property or assets of the Company under the terms of any instrument 
or agreement to which the Company is a party;

(d) The estimated costs of the construction and improvement of the Project are in 
accordance with sound engineering and accounting principles;

(e) The Project will comply in all material respects with all presently applicable 
building and zoning, health, environmental and safety orders and laws and all other applicable 
laws, rules and regulations; and

(f) The Project is located wholly within the corporate limits of the City of Raymore,
Missouri.

ARTICLE III

GRANTING PROVISIONS

Section 3.1. Granting of Leasehold Estate.  The City hereby exclusively rents, leases and 
lets the Project to the Company, and the Company hereby rents, leases and hires the Project from the City, 
subject to Permitted Encumbrances existing as of the date of the execution and delivery hereof, for the 
rentals and upon and subject to the terms and conditions herein contained.

Section 3.2. Lease Term. This Lease shall become effective upon its delivery, and subject to 
sooner termination pursuant to the provisions of this Lease, shall have a term commencing as of the date 
of this Lease and terminating on December 1, 2043.

Section 3.3. Possession and Use of the Project.

(a) The City covenants and agrees that as long as neither the City nor the Trustee has 
exercised any of the remedies set forth in Section 12.2(b) following the occurrence and continuance of an 
Event of Default, the Company shall have sole and exclusive possession of the Project (subject to 
Permitted Encumbrances and the City’s and the Trustee’s right of access pursuant to Section 10.3 hereof) 
and shall and may peaceably and quietly have, hold and enjoy the Project during the Lease Term.  The 
City covenants and agrees that it will not take any action, other than expressly pursuant to Article XII
hereof, to prevent the Company from having quiet and peaceable possession and enjoyment of the Project 
during the Lease Term and will, at the request and expense of the Company, cooperate with the Company 
in order that the Company may have quiet and peaceable possession and enjoyment of the Project and 
will defend the Company’s enjoyment and possession thereof against all parties.
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(b) Subject to the provisions of this Section, the Company shall have the right to use the 
Project for any lawful purpose allowed by law and contemplated by the Act, this Lease and the 
Performance Agreement.  The Company shall comply in all material respects with all statutes, laws, 
ordinances, orders, judgments, decrees, regulations, directions and requirements of all federal, state, local 
and other governments or governmental authorities, now or hereafter applicable to the Project or to any 
adjoining public ways, as to the manner of use or the condition of the Project or of adjoining public ways.  
In the event of demonstrated noncompliance with such statutes, laws, ordinances, orders, judgments, 
decrees, regulations, directions and requirements the Company will take all reasonable steps to comply 
with such statutes, laws, ordinances, orders, judgments, decrees, regulations, directions and requirements.  
The Company shall also comply with the mandatory requirements, rules and regulations of all insurers 
under the policies carried under the provisions of Article VII hereof.  The Company shall pay all costs, 
expenses, claims, fines, penalties and damages that may in any manner arise out of, or be imposed as a 
result of, the failure of the Company to comply with the provisions of this Section.  Notwithstanding any 
provision contained in this Section, however, the Company shall have the right, at its own cost and 
expense, to contest or review by legal or other appropriate procedures the validity or legality of any such 
governmental statute, law, ordinance, order, judgment, decree, regulation, direction or requirement, or any 
such requirement, rule or regulation of an insurer, and during such contest or review the Company may 
refrain from complying therewith.

Section 3.4. Title to the Project. The City shall be the sole owner of the Project during the 
Lease Term.

ARTICLE IV

CONSTRUCTION AND IMPROVEMENT OF THE PROJECT

Section 4.1. Issuance of the Bonds.  To provide funds for the payment of Project Costs, the 
City agrees that, upon request of the Company, it will issue, sell and cause to be delivered the Bonds to 
the purchaser thereof in accordance with the provisions of the Indenture and the Bond Purchase
Agreement.  The proceeds of the sale of the Bonds, when received, shall be paid over to the Trustee for 
the account of the City.  The Trustee shall promptly deposit such proceeds, when received, as provided in 
the Indenture, to be used and applied as hereinafter provided in this Lease and in the Indenture.  
Alternatively, the Trustee may, (pursuant to Section 208(d) of the Indenture) endorse the Bonds in an 
amount equal to the requisition certificates submitted pursuant to Section 4.4 below.  In that event, the 
purchaser of the Bonds shall be deemed to have deposited funds with the Trustee in an amount equal to 
the amount stated in the requisition certificate.

Section 4.2. Construction and Improvement of the Project.  The City and the Company 
agree that the Company, as the agent of the City, shall, but solely from the Project Fund, construct and 
improve the Project as follows:

(a) The City has acquired the Project Site prior to the execution hereof.  
Concurrently with the execution of this Lease, (i) a deed and any other necessary instruments of 
transfer will be delivered to the City and placed of record, and (ii) the commitment for title 
insurance or ownership and encumbrance report required by Article VII hereof will be delivered 
to the City and the Trustee;
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(b) On behalf of the City, the Company will construct and improve the Project 
Improvements on the Project Site and otherwise improve the Project Site in accordance with the 
Plans and Specifications.  The Company may revise the Plans and Specifications from time to 
time as it deems necessary to carry out the Project, but revisions that would alter the intended 
purpose of the Project may be made only with the prior written approval of the City.  The 
Company agrees that the aforesaid construction and improvement will, with such changes and 
additions as may be made hereunder, result in facilities suitable for use by the Company for its 
purposes, and that all real and personal property described in the Plans and Specifications, with 
such changes and additions as may be made hereunder, is desirable and appropriate in connection 
with the Project.  The provisions of this paragraph are in addition to and do not supersede the 
provisions of Section 8.2;

(c) The Company will comply with the provisions of Section 107.170 of the Revised 
Statutes of Missouri, as amended, to the extent applicable to the construction of the Project; 
provided, however, that (i) nothing herein shall constitute, or be deemed to be, an agreement or 
acknowledgment by either the City or the Company that Section 107.170 of the Revised Statutes 
of Missouri, as amended, is applicable to the construction of the Project or any portion thereof, 
and (ii) the City and the Company hereby acknowledge and agree that the Project is not a “public 
work” for purposes of Section 107.170 of the Revised Statutes of Missouri, as amended; and

(d) The Company agrees that it will use reasonable efforts to cause the construction 
and improvement of the Project to be completed as soon as practicable with all reasonable 
dispatch.  In the event such construction and improvement commences prior to the receipt of 
proceeds from the sale of the Bonds, the Company agrees to advance all funds necessary for such 
purpose.

Section 4.3. Project Costs.  The City hereby agrees to pay for, but solely from the Project 
Fund, and hereby authorizes and directs the Trustee to pay for, but solely from the Project Fund, all 
Project Costs upon receipt by the Trustee of a certificate pursuant to Section 4.4 hereof.  The Company 
may not submit any requisition certificates for Project Costs incurred after the Completion Date.  The 
Company must submit all requisitions for Project Costs incurred before the Completion Date within three 
months after the Completion Date.

Section 4.4. Payment for Project Costs. All Project Costs as specified in Section 4.3 hereof 
shall be paid by the Trustee from the Project Fund as more fully provided in the Indenture, and the City 
hereby authorizes and directs the Trustee to make disbursements from the Project Fund, upon receipt by 
the Trustee of certificates in substantially the form attached hereto as Exhibit C, signed by an Authorized 
Company Representative, which disbursements may be recorded via a transaction entry on the trust 
records held by the Trustee.  The Trustee may rely conclusively on any such certificate and shall not be 
required to make any independent investigation in connection therewith.  The submission of any 
requisition certificate by an Authorized Company Representative shall constitute unto the Trustee an 
irrevocable determination that all conditions precedent to the payments requested have been satisfied.

Section 4.5. Establishment of Completion Date. The Completion Date shall be evidenced
to the Trustee by a certificate signed by the Authorized Company Representative stating (a) the 
construction and improvement of the Project has been completed in accordance with the Plans and 
Specifications, (b) that all costs and expenses incurred in the construction and improvement of the Project 
have been paid except costs and expenses the payment of which is not yet due or is being retained or 
contested in good faith by the Company, and (c) amounts to be retained by Trustee with respect to item 
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(b) above.  Notwithstanding the foregoing, such certificate shall state that it is given without prejudice to 
any rights against third parties which exist at the date of such certificate or which may subsequently come 
into being.  The Company and the City agree to cooperate in causing such certificate to be furnished to 
the Trustee.  

Section 4.6. Surplus or Deficiency in Project Fund.

(a) Upon receipt of the certificate described in Section 4.5 hereof, the Trustee shall, as 
provided in Section 504 of the Indenture, transfer any remaining moneys then in the Project Fund to the 
Bond Fund to be applied as directed by the Company solely to (1) the payment of principal and premium, 
if any, of the Bonds through the payment (including regularly scheduled principal payments, if any) or 
redemption thereof at the earliest date permissible under the terms of the Indenture, or (2) at the option of 
the Company, to the purchase of Bonds at such earlier date or dates as the Company may elect.  Any 
amount so deposited in the Bond Fund may be invested as permitted by Section 702 of the Indenture.

(b) If the Project Fund shall be insufficient to pay fully all Project Costs and to complete the 
Project free of liens and encumbrances other than Permitted Encumbrances, the Company shall pay, in 
cash, the full amount of any such deficiency by making payments thereof directly to the contractors and to 
the suppliers of materials and services as the same shall become due, and the Company shall save the City 
and the Trustee whole and harmless from any obligation to pay such deficiency. 

Section 4.7. Project Property of City.  The Project Site and the Project Improvements, which 
the Company desires to convey to the City, including all work and materials on the Project Improvements 
as such work progresses, and all additions or enlargements thereto or thereof, the Project as fully 
completed, anything under this Lease which becomes, is deemed to be, or constitutes a part of the Project, 
and the Project as repaired, rebuilt, rearranged, restored or replaced by the Company under the provisions 
of this Lease, except as otherwise specifically provided herein, shall immediately when erected or 
installed become the absolute property of the City, subject only to this Lease, the Indenture and any 
Permitted Encumbrances.  

Section 4.8. Non-Project Improvements, Machinery and Equipment Property of the 
Company.  Any improvements or items of machinery or equipment which do not constitute part of the 
Project Improvements and the entire purchase price of which is paid for by the Company with the 
Company’s own funds, and no part of the purchase price of which is paid for from funds deposited 
pursuant to the terms of this Lease in the Project Fund, shall be the property of the Company and shall not 
constitute a part of the Project for purposes of Section 6.4 hereof and therefore are subject to taxation, to 
the extent otherwise provided by law.

Section 4.9. Environmental Matters. The Company acknowledges that is it responsible for 
maintaining the Project in compliance with all Environmental Laws.  In the event that the Company fails 
to undertake to comply with any final, non-appealable order issued by any local, state or federal authority 
under applicable Environmental Law, the City or the Trustee, immediately after notice to the Company, 
may elect (but shall not be required) to undertake such compliance.  Any moneys expended by the City or 
the Trustee in efforts to comply with any applicable Environmental Law (including the reasonable cost of 
hiring consultants, undertaking sampling and testing, performing any cleanup necessary or useful in the 
compliance process and reasonable attorneys’ fees) shall be due and payable as Additional Rent 
hereunder with interest thereon at the average rate of interest per annum on the Bonds, plus two (2) 
percentage points, from the date such cost is incurred.  There shall be unlimited recourse to the Company 
to the extent of any liability incurred by the City or the Trustee with respect to any breaches of the 
provisions of this section.
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The Company shall and does hereby indemnify the City, the Trustee and the Bondowners and 
agree to defend and hold them harmless from and against all loss, cost, damage and expense (including, 
without limitation, reasonable attorneys’ fees and costs associated incurred in the investigation, defense 
and settlement of claims) that they may incur, directly or indirectly, as a result of or in connection with 
the assertion against them or any of them of any claim relating to the presence on, escape or removal from 
the Project during the term of this Lease of any hazardous substance or other material regulated by any 
applicable Environmental Law, or compliance with any applicable Environmental Law, whether such 
claim is raised before, during or after the term of this Lease, including claims relating to personal injury 
or damage to property; provided, however, this indemnity shall only relate to claims resulting from the 
City’s ownership of the Project and the Trustee’s acceptance of its duties as Trustee hereunder.

ARTICLE V

RENT PROVISIONS

Section 5.1. Basic Rent. The Company covenants and agrees to pay to the Trustee in same 
day funds for the account of the City during this Lease Term, for deposit in the Bond Fund on or before 
10:00 a.m., Trustee’s local time, on or before each December 1, commencing December 1, 2019 and 
continuing until the principal of and interest on the Bonds shall have been fully paid, an amount which, 
when added to any collected funds then on deposit in the Bond Fund and available on such Payment Date, 
shall be equal to the total amount payable on such December 1 on the Bonds.  On December 1, 2043 (or 
such earlier date as the Company may elect to redeem the Bonds), the Company shall also pay an amount 
equal to all remaining principal then unpaid on the Bonds in connection with such maturity or 
redemption.  All payments of Basic Rent provided for in this Section shall be paid directly to the Trustee 
and shall be deposited in accordance with the provisions of the Indenture into the Bond Fund and shall be 
used and applied by the Trustee in the manner and for the purposes set forth in this Lease and the 
Indenture, provided that if the Company is the Owner of all the Bonds Outstanding, payment of Basic 
Rent as provided for in this Section may be made via a transaction entry on the trust records held by the 
Trustee and the Paying Agent consistent with Section 204(e) and Section 208(f) of the Indenture. Any 
Basic Rent paid by the Company which exceeds the total amount payable on such payment dates shall be 
immediately paid to the Company by wire transfer. At its option, on the final Payment Date, the 
Company may deliver to the Trustee for cancellation Bonds not previously paid and the Company shall 
receive a credit against the Basic Rent payable by the Company in an amount equal to the principal 
amount of the Bonds so tendered for cancellation plus accrued interest thereon.

In furtherance of the foregoing and of Section 204(e) and Section 208(f) of the Indenture, and 
notwithstanding any other provision in this Lease, the Indenture, the Bond Purchase Agreement or the 
Performance Agreement, and provided that the Company is the sole Bondowner, the Company may set-
off each Basic Rent payment against the City’s obligation to the Company as Bondowner, in lieu of 
delivery of a payment of Basic Rent on any date on which principal of or interest on the Bonds is payable, 
without providing notice of such set-off to the Trustee.  The Trustee may conclusively rely on the absence 
of any notice from the Company to the contrary as evidence that such set-off has occurred.

Section 5.2. Additional Rent. The Company shall pay as Additional Rent, within 30 days 
after receiving an itemized invoice therefor, the following amounts as and when the same become due:
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(a) all reasonable fees, charges and expenses, including agent and counsel fees, of 
the Trustee incurred under the Indenture, this Lease, or any other document entered into in 
connection with the Bonds, as and when the same become due;

(b) all costs incident to the payment of the principal of and interest on the Bonds as 
the same becomes due and payable, including all costs and expenses in connection with the call, 
redemption and payment of all outstanding Bonds;

(c) all reasonable costs which are reasonably incurred in connection with the 
enforcement of any rights against the Company or the Project or in connection with a failure of 
the Company to perform its obligations under this Lease, the Indenture or the Performance 
Agreement by the City, the Trustee or the Bondowners, including counsel fees and expenses;

(d) all amounts payable under the Performance Agreement; or

(e) all other payments of whatever nature which Company has agreed to pay or 
assume under the provisions of this Lease.

Section 5.3. Obligations of Company Absolute and Unconditional.

(a) The obligations of the Company under this Lease to make payments of Basic Rent and 
Additional Rent on or before the date the same become due, and to perform all of its other obligations, 
covenants and agreements hereunder shall be absolute and unconditional, without notice or demand, and 
without abatement, deduction, set-off, counterclaim, recoupment or defense or any right of termination or 
cancellation arising from any circumstance whatsoever, whether now existing or hereafter arising, and 
irrespective of whether the Project has been started or completed, or whether the City’s title thereto or to 
any part thereof is defective or nonexistent, and notwithstanding any damage to, loss, theft or destruction 
of, the Project or any part thereof, any failure of consideration or frustration of commercial purpose, the 
taking by eminent domain of title to or of the right of temporary use of all or any part of the Project, legal 
curtailment of the Company’s use thereof, the eviction or constructive eviction of the Company, any 
change in the tax or other laws of the United States of America, the State of Missouri or any political 
subdivision thereof, any change in the City’s legal organization or status, or any default of the City 
hereunder, and regardless of the invalidity of any action of the City; provided, however, that nothing in 
this Section 5.3(a) or Section 5.3(b) is intended or shall be deemed to affect or impair in anyway the 
rights of the Company to tender Bonds for redemption in satisfaction of Basic Rent as provided in
Section 5.1 and Section 5.4 hereof, nor the right of the Company to terminate this Lease and repurchase 
the Project as provided in Article XI hereof.

(b) Nothing in this Lease shall be construed to release the City from the performance of any 
agreement on its part herein contained or as a waiver by the Company of any rights or claims the 
Company may have against the City under this Lease or otherwise, but any recovery upon such rights and 
claims shall be had from the City separately, it being the intent of this Lease that the Company shall be 
unconditionally and absolutely obligated to perform fully all of its obligations, agreements and covenants 
under this Lease (including the obligation to pay Basic Rent and Additional Rent) for the benefit of the 
Owners and the City.  The Company may, however, at its own cost and expense and in its own name or in 
the name of the City, prosecute or defend any action or proceeding or take any other action involving 
third Persons which the Company deems reasonably necessary in order to secure or protect its right of 
possession, occupancy and use hereunder, and in such event the City hereby agrees to cooperate fully 
with the Company and to take all action necessary to effect the substitution of the Company for the City 
in any such action or proceeding if the Company shall so request.
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Section 5.4. Prepayment of Basic Rent.  The Company may at any time and from time to 
time prepay a portion of the Basic Rent provided for hereunder (subject to the limitations of 
Section 301(a) of the Indenture relating to the redemption of the Bonds.  During such times as the amount 
held by the Trustee in the Bond Fund shall be sufficient to pay, at the time required, the principal of and 
interest on all the Bonds then remaining unpaid, the Company shall not be obligated to make payments of
Basic Rent under the provisions of this Lease.

Subject to Section 301(a) of the Indenture relating to the redemption of Bonds, the Company, at 
its option, may deliver to the Trustee for cancellation Bonds owned by the Company and not previously 
paid, and the Company shall receive a credit against amounts payable by the Company for the redemption 
of Bonds in an amount equal to the principal amount of the Bonds so tendered for cancellation, plus 
accrued interest thereon.

ARTICLE VI

MAINTENANCE, TAXES AND UTILITIES

Section 6.1. Maintenance and Repairs. Throughout the Lease Term the Company shall, at 
its own expense, keep the Project in as reasonably safe condition as the operation thereof will permit, and 
keep the Project in good repair and in good operating condition, making from time to time all necessary 
repairs thereto and renewals and replacements thereof it determines to be necessary.  Without limiting the 
generality of the foregoing, the Company shall at all times remain in compliance with all provisions of the 
City’s charter relating to maintenance and appearance.

Section 6.2. Taxes, Assessments and Other Governmental Charges.

(a) Subject to subsection (b) of this Section, the Company shall promptly pay and discharge, 
as the same become due, all taxes and assessments, general and special, and other governmental charges 
of any kind whatsoever that may be lawfully taxed, charged, levied, assessed or imposed upon or against 
or be payable for or in respect of the Project, or any part thereof or interest therein (including the 
leasehold estate of the Company therein) or any buildings, improvements, machinery and equipment at 
any time installed thereon by the Company, or the income therefrom, including any new taxes and 
assessments not of the kind enumerated above to the extent that the same are lawfully made, levied or 
assessed in lieu of or in addition to taxes or assessments now customarily levied against real or personal 
property, and further including all utility charges, assessments and other general governmental charges 
and impositions whatsoever, foreseen or unforeseen, which if not paid when due would impair the 
security of the Bonds or encumber the City’s title to the Project; provided that with respect to any special 
assessments or other governmental charges that are lawfully levied and assessed which may be paid in 
installments, the Company shall be obligated to pay only such installments thereof as become due and 
payable during the Lease Term.

(b) The Company may, in its own name or in the City’s name, contest the validity or amount 
of any tax, assessment or other governmental charge which the Company is required to bear, pay and 
discharge pursuant to the terms of this Article by appropriate legal proceedings instituted at least 10 days 
before the tax, assessment or other governmental charge complained of becomes delinquent if and 
provided (1) the Company, before instituting any such contest, gives the City and the Trustee written 
notice of its intention to do so, (2) the Company diligently prosecutes any such contest, at all times 
effectively stays or prevents any official or judicial sale therefor, under execution or otherwise, and (3) 
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the Company promptly pays any final judgment enforcing the tax, assessment or other governmental 
charge so contested and thereafter promptly procures record release or satisfaction thereof.  The City 
agrees to cooperate fully with the Company in connection with any and all administrative or judicial 
proceedings related to any tax, assessment or other governmental charge.  The Company shall save and 
hold harmless the City and the Trustee from any costs and expenses the City and the Trustee may incur 
related to any of the above.

(c) Nothing in this Lease shall be construed to require the Company to make duplicate tax 
payments. The Company shall receive a credit against any payments in lieu of taxes due under the 
Performance Agreement to the extent of any ad valorem taxes imposed and paid by the Company with 
respect to the Project paid pursuant to this Section.

Section 6.3. Utilities. All utilities and utility services used by the Company in, on or about 
the Project shall be paid for by the Company and shall be contracted for by the Company in the 
Company’s own name (or the name(s) of its Affiliates), and the Company shall, at its sole cost and 
expense, procure any and all permits, licenses or authorizations necessary in connection therewith.

Section 6.4. Property Tax Exemption. The City and the Company agree that while the 
Project is owned by the City and is subject to this Lease, the Project and the leasehold interest of the 
Company in the Project will be exempt from all ad valorem real property taxes by reason of such 
ownership, and the City agrees that it will (at the expense of the Company) cooperate with the Company 
to defend such exemption against all parties in accordance with the Performance Agreement attached 
hereto as Appendix I. Notwithstanding the foregoing, Company will annually pay to the City the 
payments with respect to the Project set forth in the Performance Agreement.

ARTICLE VII

INSURANCE

Section 7.1. Title Report. Before conveying title to any real property to the City, the 
Company will provide a report reasonably acceptable to the City showing the ownership of and 
encumbrances on the Project Site.  Copies of such report shall be provided to the City and the Trustee.  

Section 7.2. Property Insurance.

(a) The Company shall at its sole cost and expense obtain and shall maintain throughout the 
Lease Term, (1) from commencement of construction until the Completion Date, a policy or policies of 
builder’s risk insurance, either on a “completed value” form with coverage based on the estimated value 
of the completed Project, or on a “reporting” form with coverage based on the then-current value of the 
Project at the time of each report (provided that the Company may comply with the requirement to 
maintain builder’s risk insurance by arranging for its construction contractor to maintain such coverage),
and (2) from and after the Completion Date, a policy or policies of insurance to keep the Project 
constantly insured against loss or damage by fire, lightning and all other risks covered by the extended 
coverage insurance endorsement then in use in the State of Missouri in an amount equal to the Full 
Insurable Value thereof (subject to reasonable loss deductible provisions).  The insurance required 
pursuant to this Section shall be maintained with a generally recognized responsible insurance company 
or companies authorized to do business in the State of Missouri or generally recognized international 
insurers or reinsurers with an A.M. Best rating of B+ or the equivalent thereof or better as may be 
selected by the Company.  All such policies of insurance pursuant to this Section, and all renewals 
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thereof, shall name the Company as insured and the City and the Trustee shall be named as loss payees, as 
their respective interests may appear, and shall contain a provision that the issuer of such insurance will 
provide at least 10 days’ advance written notice to, the Company of the cancellation of such insurance. 
Company agrees it shall immediately forward any notice of cancellation it receives from the issuer of 
such insurance to the City and Trustee. The Trustee shall be entitled to rely upon said certificate as to the 
Company’s compliance with the insurance requirements.  The Trustee makes no representation as to, and 
shall have no responsibility for the sufficiency or adequacy of, the insurance.

(b) In the event of loss or damage to the Project, the Net Proceeds of property insurance 
carried pursuant to this Section shall be applied as provided in Article IX of this Lease, or as may be 
directed by, or on behalf of, the Owners of 100% in principal amount of the Bonds outstanding.

Section 7.3. Commercial General Liability Insurance.

(a) The Company shall at its sole cost and expense maintain or cause to be maintained at all 
times during the Lease Term general accident and commercial general liability insurance under which the 
City, the Company and the Trustee shall be named as additional insureds, properly protecting and 
indemnifying the City and the Trustee, in an amount not less than the limits of liability set by Section 
537.610 of the Revised Statutes of Missouri (subject to loss deductible clauses not to exceed $25,000).
The policies of said insurance shall contain a provision that the issuer of such insurance will provide at 
least 10 days’ advance written notice to the Company of the cancellation of such insurance. The Company 
agrees it shall immediately forward any notice of cancellation it receives from the issuer of such insurance 
to the City and Trustee.  The Trustee shall be entitled to rely upon said certificate as to the Company’s 
compliance with the insurance requirements.  The Trustee makes no representation as to, and shall have 
no responsibility for the sufficiency or adequacy of, the insurance.

(b) In the event of a public liability occurrence, the Net Proceeds of liability insurance 
carried pursuant to this Section shall be applied toward the extinguishment or satisfaction of the liability 
with respect to which such proceeds have been paid.

Section 7.4. Workers’ Compensation. The Company agrees throughout the Lease Term to 
maintain or cause to be maintained the Workers’ Compensation coverage required by the laws of the State 
of Missouri.

Section 7.5. Blanket Insurance Policies; Self-Insurance. The Company may satisfy any of 
the insurance requirements set forth in this Article by using blanket policies of insurance, provided each 
and all of the requirements and specifications of this Article respecting insurance are complied with.  
Nothing in this Lease shall be construed from prohibiting the Company from self-insuring provided the 
Company, or in combination with its parent corporation, has a net worth in excess of $200,000,000, as 
determined by generally accepted accounting principles.

Section 7.6. Certificate of Compliance. The Company shall provide the City and the 
Trustee, on an annual basis, commencing on December 1, 2019 with a certificate of an Authorized 
Company Representative certifying compliance with this Article VII.
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ARTICLE VIII

ALTERATION OF THE PROJECT

Section 8.1. Additions, Modifications and Improvements to the Project. The Company 
shall have and is hereby given the right, at its sole cost and expense, to make such additions, 
modifications and improvements in and to any part of the Project as the Company from time to time may 
deem necessary or desirable for its business purposes.  All additions, modifications and improvements 
made by the Company pursuant to the authority of this Section shall (a) be made in workmanlike manner 
and will comply in all material respects with all laws and ordinances applicable thereto, (b) when 
commenced, be prosecuted to completion with due diligence, and (c) when completed, be deemed a part 
of the Project; provided, however, that additions of machinery and equipment installed on the Project Site 
by the Company not purchased or acquired from funds deposited with the Trustee hereunder and not 
constituting repairs, renewals or replacements of the Project shall remain the property of the Company 
and may be removed by the Company.  Such property shall be subject to ad valorem taxes.

Section 8.2. Additional Improvements on the Project Site.  The Company may, at its sole 
cost and expense, construct on portions of the Project Site not theretofore occupied by buildings or 
improvements such additional buildings and improvements as the Company from time to time may deem 
necessary or desirable for its business purposes.  All additional buildings and improvements constructed 
on the Project Site by the Company, and not paid for with Bond proceeds, pursuant to the authority of this 
Section shall not be included as Project Improvements and, during the life of this Lease, shall remain the 
property of the Company and may be added to, altered or razed and removed by the Company at any 
time.  All additional buildings and improvements shall be made in a good and workmanlike manner and 
in strict compliance with all material laws, orders and ordinances applicable thereto and when 
commenced shall be prosecuted to completion with due diligence.  The Company covenants and agrees 
(a) to make any repairs and restorations required to be made to the Project because of the construction of, 
addition to, alteration or removal of said additional buildings or improvements, and (b) to promptly and 
with due diligence either raze and remove or repair, replace or restore any of said additional buildings and 
improvements as may from time to time be damaged by fire or other casualty.  The Company shall pay all 
ad valorem taxes and assessments payable with respect to such additional buildings and improvements 
which remain the property of the Company.  If for any reason the County Assessor determines that such 
additional buildings and improvements are not subject to ad valorem taxes, the Company shall make 
payments in lieu of taxes in an amount equal to the taxes that would otherwise be due under this Section.

Section 8.3. Permits and Authorizations. The Company shall not do or permit others under 
its control to do any work on the Project related to any repair, rebuilding, restoration, replacement, 
modification or addition to the Project, or any part thereof, unless all requisite municipal and other 
governmental permits and authorizations shall have been first procured.  All such work shall be done in a 
good and workmanlike manner and in material compliance with all applicable building, zoning and other 
laws, ordinances, governmental regulations.  In the event of demonstrated noncompliance with such laws, 
ordinances, governmental regulations and requirements the Company will take all reasonable steps to 
comply with laws, ordinances, governmental regulations and requirements.

Section 8.4. Mechanics’ Liens.

(a) The Company will not directly or indirectly create, incur, assume or suffer to exist any 
lien on or with respect to the Project, except Permitted Encumbrances, and the Company shall promptly 
notify the City of the imposition of such lien of which the Company is aware and shall promptly, at its 
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own expense, take such action as may be necessary to fully discharge or release any such lien.  Whenever 
and as often as any mechanics’ or other similar lien is filed against the Project, or any part thereof, 
purporting to be for or on account of any labor done or materials or services furnished in connection with 
any work in or about the Project, the Company shall discharge the same of record.  Notice is hereby given 
that the City shall not be liable for any labor or materials furnished the Company or anyone claiming by, 
through or under the Company upon credit, and that no mechanics’ or other similar lien for any such 
labor, services or materials shall attach to or affect the reversionary or other estate of the City in and to 
the Project or any part thereof.

(b) Notwithstanding paragraph (a) above, the Company may contest any such mechanics’ or 
other similar lien if the Company (1) within 60 days after the Company becomes aware of any such lien  
notifies the City and the Trustee in writing of its intention so to do, (2) diligently prosecutes such contest, 
(3) at all times effectively stays or prevents any official or judicial sale of the Project, or any part thereof 
or interest therein, under execution or otherwise, (4) promptly pays or otherwise satisfies any final 
judgment adjudging or enforcing such contested lien claim and (5) thereafter promptly procures record 
release or satisfaction thereof.  The Company may permit the lien so contested to remain unpaid during 
the period of such contest and any appeal therefrom unless the Company is notified by the City that, in the 
opinion of counsel, by nonpayment of any such items, the interest of the City in the Project will be subject 
to loss or forfeiture.  In that event, the Company shall promptly, at its own expense, take such action as 
may be reasonably necessary to duly discharge or remove any such pledge, lien, charge, encumbrance or 
claim if the same shall arise at any time.  The Company shall save and hold harmless the City from any 
loss, costs or expenses the City may incur related to any such contest.  The Company shall reimburse the 
City for any expense incurred by it in connection with the imposition of any such lien or in order to 
discharge or remove any such pledge, lien, charge, encumbrance or claim.  The City shall cooperate fully 
with the Company in any such contest.

ARTICLE IX

DAMAGE, DESTRUCTION AND CONDEMNATION

Section 9.1. Damage or Destruction.

(a) If the Project is damaged or destroyed by fire or any other casualty, whether or not 
covered by insurance, the Company, as promptly as practicable, shall either (i) make the determination 
described in subsection (f) below, or (ii) repair, restore, replace or rebuild the same so that upon 
completion of such repairs, restoration, replacement or rebuilding the Project is of a value not less than 
the value thereof immediately before the occurrence of such damage or destruction or, at the Company’s 
option, construct upon the Project Site new buildings and improvements thereafter together with all new 
machinery, equipment and fixtures which are either to be attached to or are to be used in connection with 
the operation or maintenance thereof, provided that (A) the value thereof shall not be less than the value 
of such destroyed or damaged Project Improvements immediately before the occurrence of such damage 
or destruction and (B) the nature of such new buildings, improvements, machinery, equipment and 
fixtures will not impair the character of the Project as an enterprise permitted by the Act.

If the Company elects to construct any such new buildings and improvements, for all purposes of 
this Lease, any reference to the words “Project Improvements” shall be deemed to also include any such 
new buildings and improvements and all additions thereto and all replacements and alterations thereof.
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Unless the Company makes the determination described in subsection (f) below, the Net Proceeds 
of casualty insurance required by Article VII hereof received with respect to such damage or loss to the 
Project shall be used to pay the cost of repairing, restoring, replacing or rebuilding the Project or any part 
thereof.  Insurance monies in an amount less than $1,000,000 may be paid to or retained by the Company 
to be held in trust and used as provided herein.  Insurance monies in any amount of $1,000,000 or more 
shall be (i) paid to the Trustee and deposited in the Project Fund and shall be disbursed as provided in 
Section 4.4 hereof to pay the cost of repairing, restoring, replacing or rebuilding the Project or any part 
thereof, or (ii) if determined by the Owners of 100% in principal amount of the Bonds Outstanding, 
applied as directed by, or on behalf of, such Owners of 100% in principal amount of the Bonds 
Outstanding.  If the Company makes the determination described in subsection (f) below, the Net 
Proceeds shall be deposited with the Trustee and used to redeem Bonds as provided in subsection (f).

(b) If any of the insurance monies paid by the insurance company as hereinabove provided 
remain after the completion of such repairs, restoration, replacement or rebuilding, and this Lease has not 
been terminated, the excess shall be deposited in the Bond Fund, subject to the rights of any Lender.
Completion of such repairs, restoration, replacement or rebuilding shall be evidenced by a certificate of 
completion in accordance with the provisions of Section 4.5 hereof.  If the Net Proceeds are insufficient 
to pay the entire cost of such repairs, restoration, replacement or rebuilding, the Company shall pay the 
deficiency.

(c) Except as otherwise provided in this Lease, in the event of any such damage by fire or 
any other casualty, the provisions of this Lease shall be unaffected and the Company shall remain and 
continue liable for the payment of all Basic Rent and Additional Rent and all other charges required 
hereunder to be paid by the Company, as though no damage by fire or any other casualty has occurred.

(d) The City and the Company agree that they will cooperate with each other, to such extent 
as such other party may reasonably require, in connection with the prosecution or defense of any action or 
proceeding arising out of, or for the collection of any insurance monies that may be due in the event of, 
any loss or damage, and that they will execute and deliver to such other parties such instruments as may 
be required to facilitate the recovery of any insurance monies.

(e) The Company agrees to give prompt notice to the City and the Trustee with respect to all 
fires and any other casualties occurring in, on, at or about the Project Site which damages a material 
portion of the Project.

(f) If the Company determines that rebuilding, repairing, restoring or replacing the Project is 
not practicable or desirable, or if the Company does not have the right under any Mortgage to use any Net 
Proceeds for repair or restoration of the Project, any Net Proceeds of casualty insurance required by 
Article VII hereof received with respect to such damage or loss shall, after payment of all Additional 
Rent then due and payable, be paid into the Bond Fund and shall be used to redeem Bonds on the earliest 
practicable redemption date or to pay the principal of any Bonds as the same become due, all subject to 
rights of any Lender under a Mortgage (if any).  The Company agrees to be reasonable in exercising its 
judgment pursuant to this subsection (f).  Alternatively, if the Company is the sole owner of the Bonds 
and it has determined that rebuilding, repairing, restoring or replacing the Project is not practicable or 
desirable, it may tender Bonds to the Trustee for cancellation in a principal amount equal to the Net 
Proceeds of the casualty insurance, and retain such proceeds for its own account.

(g) The Company shall not, by reason of its inability to use all or any part of the Project 
during any period in which the Project is damaged or destroyed or is being repaired, rebuilt, restored or 
replaced, nor by reason of the payment of the costs of such rebuilding, repairing, restoring or replacing, 
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be entitled to any reimbursement from the City, the Trustee or the Owners or to any abatement or 
diminution of the rentals payable by the Company under this Lease or of any other obligations of the 
Company under this Lease except as expressly provided in this Section.

Section 9.2. Condemnation.

(a) If during the Lease Term, title to, or the temporary use of, all or any part of the Project is 
condemned by or sold under threat of condemnation to any authority possessing the power of eminent 
domain, to such extent that the claim or loss resulting from such condemnation is greater than $1,000,000, 
the Company shall, within 90 days after the date of entry of a final order in any eminent domain 
proceedings granting condemnation or the date of sale under threat of condemnation, notify the City, the 
Trustee, and any Lender under a Mortgage (if any) in writing as to the nature and extent of such 
condemnation or loss of title and whether it is practicable and desirable to acquire or construct substitute 
improvements.

(b) If the Company determines that such substitution is practicable and desirable, the 
Company shall proceed promptly with and complete with reasonable dispatch the acquisition or 
construction of such substitute improvements, so as to place the Project in substantially the same 
condition as existed before the exercise of the said power of eminent domain, including the acquisition or 
construction of other improvements suitable for the Company’s operations at the Project (which 
improvements will be deemed a part of the Project and available for use and occupancy by the Company 
without the payment of any rent other than herein provided, to the same extent as if such other 
improvements were specifically described herein and demised hereby); provided, that such improvements 
will be acquired by the City subject to no liens, security interests or encumbrances before the lien and/or 
security interest afforded by the Indenture and this Lease other than Permitted Encumbrances.  In such 
case, any Net Proceeds received from any award or awards with respect to the Project or any part thereof 
made in such condemnation or eminent domain proceedings, or of the sale proceeds, shall be applied in 
the same manner as provided in Section 9.1 hereof (with respect to the receipt of casualty insurance 
proceeds).

(c) If the Company determines that it is not practicable or desirable to acquire or construct 
substitute improvements, any Net Proceeds of condemnation awards received by the Company shall, after 
payment of all Additional Rent then due and payable, be paid into the Bond Fund and shall be used to 
redeem Bonds on the earliest practicable redemption date or to pay the principal of any Bonds as the same 
becomes due and payable, provided that if the Company is the sole owner of the Bonds and it has 
determined that acquiring and constructing substitute improvements is not practicable or desirable, it may 
tender Bonds to the Trustee for cancellation in a principal amount equal to the Net Proceeds of the 
condemnation awards, and retain such proceeds for its own account, all subject to the rights of any Lender 
under a Mortgage (if any).

(d) The Company shall not, by reason of its inability to use all or any part of the Project 
during any such period of restoration or acquisition nor by reason of the payment of the costs of such 
restoration or acquisition, be entitled to any reimbursement from the City, the Trustee or the Owners or to 
any abatement or diminution of the rentals payable by the Company under this Lease nor of any other 
obligations hereunder except as expressly provided in this Section.

(e) The City shall cooperate fully with the Company in the handling and conduct of any 
prospective or pending condemnation proceedings with respect to the Project or any part thereof, and 

October 22, 2018 
City Council Meeting 

Page 318 of 488



-18-

shall, to the extent it may lawfully do so, permit the Company to litigate in any such proceeding in the 
name and on behalf of the City.  In no event will the City voluntarily settle or consent to the settlement of 
any prospective or pending condemnation proceedings with respect to the Project or any part thereof 
without the prior written consent of the Company.

Section 9.3. Bondowner Approval. Notwithstanding anything to the contrary contained in 
this Article IX, the proceeds of any insurance received subsequent to a casualty or of any condemnation 
proceedings (or threats thereof) may prior to the application thereof by the City or the Trustee be applied 
as directed by the Owners of 100% of the principal amount of Bonds Outstanding, subject and 
subordinate to the rights of the City and the Trustee to be paid all their expenses (including attorneys’ 
fees, trustee’s fees and any extraordinary expenses of the City and the Trustee) incurred in the collection 
of such gross proceeds.  For purposes of this Section only, any person to whom Bonds have been pledged 
in good faith shall be deemed to be the Owner of the Bonds.

ARTICLE X

SPECIAL COVENANTS

Section 10.1. No Warranty of Condition or Suitability by the City; Exculpation and 
Indemnification.  The City makes no warranty, either express or implied, as to the condition of the 
Project or that it will be suitable for the Company’s purposes or needs.  The Company releases the City 
and the Trustee from, agrees that the City and the Trustee shall not be liable for and agrees to hold the 
City and the Trustee harmless against, any loss or damage to property or any injury to or death of any 
Person that may be occasioned by any cause whatsoever pertaining to the Project or the Company’s use 
thereof, unless such loss is the result of the City’s or the Trustee’s gross negligence or willful misconduct.  
This provision shall survive termination of this Lease.

Section 10.2. Surrender of Possession. Upon accrual of the City’s right of re-entry to the 
extent provided in Section 12.2(b) hereof, the Company shall peacefully surrender possession of the 
Project to the City in good condition and repair; provided, however, the Company may within 90 days (or 
such later date as the City may agree to) after the termination of this Lease remove from the Project Site 
any buildings, improvements, furniture, trade fixtures, machinery and equipment owned by the Company 
and not constituting part of the Project.  All repairs to and restorations of the Project required to be made 
because of such removal shall be made by and at the sole cost and expense of the Company, and during 
said 90-day (or extended) period the Company shall bear the sole responsibility for and bear the sole risk 
of loss for said buildings, improvements, furniture, trade fixtures, machinery and equipment owned by the 
Company and not constituting part of the Project.  All buildings, improvements, furniture, trade fixtures, 
machinery and equipment owned by the Company and which are not so removed from the Project before 
the expiration of said period shall be the separate and absolute property of the City.

Section 10.3. City’s Right of Access to the Project. The Company agrees that the City and 
the Trustee and their duly authorized agents shall have the right at reasonable times during business hours, 
subject to 24 hours’ advance written notice and the Company’s usual safety and security requirements, to 
enter upon the Project Site (a) to examine and inspect the Project without interference or prejudice to the 
Company’s operations, (b) as may be reasonably necessary to cause to be completed the purchase and 
installation provided for in Section 4.2 hereof, (c) performing such work in and about the Project Site 
made necessary by reason of the Company’s default under any of the provisions of this Lease, and (d) 
exhibiting the Project to prospective purchasers, lessees or trustees.
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Section 10.4. Granting of Easements; Mortgages and Financing Arrangements.

(a) Subject to Sections 10.4(b) and (c), if no Event of Default under this Lease has happened 
and is continuing, the Company may at any time or times (i) grant subleases (as permitted in 
Section 13.1(b) hereof), easements, licenses, rights-of-way (including the dedication of public highways) 
and other rights or privileges in the nature of easements that are for the direct use of the Project, or part 
thereof, by the grantee, (ii) release or terminate existing subleases, easements, licenses, rights-of-way and 
other rights or privileges, all with or without consideration and upon such terms and conditions as the 
Company shall determine, or (iii) incur Permitted Encumbrances.  The Company may take such actions 
and may execute any applicable documents in the Company’s own name.  No separate signature of or 
authorization from the City shall be required for the execution and delivery of any such document, 
although the City agrees to execute and deliver such confirming documents as are described below, under 
the procedures described below, if the Company chooses to make such a request.  All third parties 
entering into agreements with the Company or receiving delivery of or the benefit of such agreements or 
documents shall be entitled to rely upon the same as having been executed and delivered by the City, 
unless such third party has actual or constructive notice, expressly in writing, that the agency herein 
granted by the City to the Company has been terminated by the City because of an uncured Event of 
Default hereunder.  The City agrees that it will execute and deliver and will cause and direct the Trustee 
to execute and deliver any instrument necessary or appropriate to confirm and grant, release or terminate 
any such sublease, easement, license, right-of-way or other right or privilege or any such agreement or 
other arrangement, upon receipt by the City and the Trustee of:  (i) a copy of the instrument of grant, 
release or termination or of the agreement or other arrangement, (ii) a written application signed by an 
Authorized Company Representative requesting such instrument, and (iii) a certificate executed by an 
Authorized Company Representative stating that such grant or release is not detrimental to the proper 
conduct of the business of the Company, will not impair the effective use or interfere with the efficient 
and economical operation of the Project, will not materially adversely affect the security intended to be 
given by or under the Indenture and will be a Permitted Encumbrance.  If no Event of Default has 
happened and is continuing beyond any applicable grace period, any payments or other consideration 
received by the Company for any such grant or with respect to or under any such agreement or other 
arrangement shall be and remain the property of the Company; but, subject to Sections 10.4(b) and (c),
upon (i) termination of this Lease for any reason other than the redemption of the Bonds and/or the 
purchase of the Project by the Company or (ii) the occurrence and continuance of an Event of Default by 
the Company, all rights then existing of the Company with respect to or under such grant shall inure to 
the benefit of and be exercisable by the City and the Trustee.

(b) The City acknowledges and agrees that the Company may finance and refinance its rights 
and interests in the Project, this Lease, and the leasehold estate created hereby with prior notice to but 
without the consent of the City, provided and upon condition that a duplicate original or certified copy or 
photostatic copy of each such Mortgage, and the note or other obligation secured thereby, is delivered to 
the City within thirty (30) days after the execution thereof. The Company may mortgage the fee estate 
held by the City with the consent of the City, not to be unreasonably withheld, conditioned, or delayed. 
In either case, in connection therewith, the Company shall have the right to assign this Lease, the 
leasehold estate, any sublease, and any rights in connection therewith, and/or grant liens or security 
interests therein, to any Lender.  Any further sublease or assignment by any Lender shall be subject to the 
provisions of Section 13.1(c).
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(c) With respect to a future Mortgage, upon notice by the Company to the City in writing 
that it has executed a Mortgage under which it has granted rights in this Lease to a Lender which includes 
the name and address of such Lender, the following provisions shall apply in respect of each such Lender:

(1) there shall be no merger of this Lease or of the leasehold estate created hereby 
with the fee title to the Project, notwithstanding that this Lease or said leasehold estate and said 
fee title shall be owned by the same Person or Persons, without the prior written consent of such 
Lender;

(2) the City shall serve upon each such Lender (at the address, if any, provided to the 
City) a copy of each notice of the occurrence of an Event of Default and each notice of 
termination given to the Company under this Lease, at the same time as such notice is served 
upon the Company.  No such notice to the Company shall be effective unless a copy thereof is 
thus served upon each Lender (at the address, if any, provided to the City);

(3) each Lender shall have the same period of time which the Company has, after the 
service of any required notice upon it, within which to remedy or cause to be remedied any 
payment default under this Lease which is the basis of the notice plus thirty (30) days, and the 
City shall accept performance by such Lender as timely performance by the Company;

(4) the City may exercise any of its rights or remedies with respect to any other 
Event of Default by the Company, subject to the rights of each Lender under this Section 10.4(c)
as to such other events of default;

(5) upon the occurrence and continuance of an Event of Default by the Company 
under this Lease, other than a default in the payment of money, the City shall take no action to 
effect a termination of this Lease by service of a notice or otherwise, without first giving notice 
thereof to each such Lender and permitting such Lender (or its designee, nominee, assignee, or 
transferee) a reasonable time within which to remedy such default in the case of an Event of 
Default which is susceptible of being cured (provided that the period to remedy such event of 
default shall continue beyond any period set forth in the Lease to effect said cure so long as the 
Lender (or its designee, nominee, assignee, or transferee) is diligently prosecuting such cure); 
provided that the Lender (or its designee, nominee, assignee, or transferee) shall pay or cause to 
be paid to the City and the Trustee all expenses, including reasonable counsel fees, court costs 
and disbursements incurred by the City or the Trustee in connection with any such default; and

(6) such Lenders (and their designees, nominees, assignees, or transferees) shall have 
the right to enter, possess and use the Project at such reasonable times and manner as are 
necessary or desirable to effectuate the remedies and enforce their respective rights under the 
Mortgage(s).

(d) In connection with the execution of one or more Mortgages, upon the request of the 
Company, the City agrees to execute such documents as shall be reasonably requested by a Lender and 
which are usual and customary in connection with the closing of the financing or refinancing pursuant to 
the Mortgage, provided that the City shall not be required to undertake any duties or payment obligations 
under such documents.  The Company agrees to reimburse the City for any and all costs and expenses 
incurred by the City pursuant to this Section, including reasonable attorneys’ fees and expenses, in 
complying with such request.

(e) This Lease is subject to any Mortgage.
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(f) Notwithstanding anything contained to the contrary in this Lease, (a) the Company shall 
have the right to assign this Lease and any subleases to a Lender or to the designee or nominee of a Lender, 
without the consent of the City, and (b) if a Lender or its designee or nominee shall acquire ownership of the 
leasehold estate, either following foreclosure of the applicable Mortgage or in liquidation of the 
indebtedness and in lieu of foreclosure thereof, said Lender or its designee or nominee shall have the further 
right to further assign this Lease and any subleases and any purchase money mortgage accepted in 
connection therewith, without the consent of the City and such assignee shall enjoy all rights, powers and 
privileges granted herein to said Lender; provided, however, that such Lender or its assignee or nominee, or 
their assignee or nominee, shall assume in writing all rights, duties and obligations of the Company under 
this Lease and the Performance Agreement.

(g) During the term of any Mortgage, the following provisions shall apply: 

(i) this Lease may not be modified, amended, canceled or surrendered by agreement 
between the City and the Company, without the prior written consent of the applicable Lender;

(ii) if this Lease shall terminate prior to the expiration of the Lease Term, the City shall 
enter into a new lease for the Project with the applicable Lender or its designee or nominee, for the 
remainder of the Lease Term, effective as of the date of such termination, at the same rent and upon 
the same terms, covenants and conditions contained herein, except that such new lease shall not 
guarantee possession of the Project to the new tenant as against the Company and/or anyone 
claiming under the Company, and the City, simultaneously with the execution and delivery of such 
new lease, shall turn over to the new tenant all monies, if any, then held by the City under the Lease 
on behalf of the Company, on condition that:

(A) The applicable Lender shall make written request for such new lease 
within thirty (30) days after the date of such termination, and

(B) on the commencement date of the term of the new lease, the applicable 
Lender shall cure all defaults of the Company under the Lease (susceptible of being cured 
by such Lender) which remain uncured on that date, and shall pay or cause to be paid all 
unpaid sums which at such time would have been payable under this Lease but for such 
termination, and shall pay or cause to be paid to the City on that date all fees, costs, charges
and expenses, including, without limitation, reasonable counsel fees, court costs and 
disbursements, incurred by the City or the Trustee in connection with any such default and 
termination as well as in connection with the execution and delivery of such new lease;

(iii) if a Lender or its designee or nominee shall become the owner of this Lease either 
following foreclosure of a Mortgage or in liquidation of the indebtedness and in lieu of foreclosure 
thereof and said Lender or its designee or nominee shall have assigned this Lease, said Lender or its 
designee or nominee so assigning shall be released from all liability accruing from and after the date 
of such assignment.

(h) The Company’s obligations under any Mortgage relating to the Project shall be
subordinate to the Company’s obligations under this Lease.

Section 10.5. Indemnification of City and Trustee. The Company shall indemnify and save 
and hold harmless the City and the Trustee and their governing body members, officers, agents and 
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employees (collectively, the “Indemnified Parties”) from and against all claims, demands, costs, 
liabilities, damages or expenses, including attorneys’ fees, by or on behalf of any person, firm or 
corporation arising from the issuance of the Bonds and the execution of this Lease, the Indenture or any 
other documents entered into in connection with the Bonds and from the conduct or management of, or 
from any work or thing done in or on the Project during the Lease Term, and against and from all claims, 
demands, costs, liabilities, damages or expenses, including attorneys’ fees, arising during the Lease Term 
from (a) any condition of the Project, (b) any breach or default on the part of the Company in the 
performance of any of its obligations under this Lease or any related document, (c) any contract entered 
into by the Company in connection with the purchase, construction, extension or improvement of the 
Project, (d) any act of negligence of the Company or of any of its agents, contractors, servants, employees 
or licensees, (e) unless the Company has been released from liability pursuant to Section 13.1(c), any act 
of negligence of any assignee or sublessee of the Company, or of any agents, contractors, servants, 
employees or licensees of any assignee or sublessee of the Company, (f) obtaining any applicable state 
and local sales and use tax exemptions for materials or goods that become part of the Project, and (g) any 
claim relating to the presence on, escape or removal from the Project during the term of the Lease of any 
hazardous substance or other material regulated by any applicable Environmental Law, or compliance 
with any applicable Environmental Law, whether such claim arises before, during or after the term of this 
Lease, including claims relating to personal injury or damage to property; provided, however, the 
indemnification contained in this Section 10.5 shall not (i) extend to the City if such claims, demands, 
costs, liabilities, damages or expenses, including attorneys’ fees, are the result of work being performed at 
the Project by employees of the City or the result of negligence or willful misconduct by the City, or (ii) 
extend to the Trustee if such claims, demands, costs, liabilities, damages or expenses, including attorneys’ 
fees, are the result of the negligence or willful misconduct of the Trustee or (iii) the performance or 
failure to perform by the City or the Trustee of its obligations under this Lease, the Performance 
Agreement or any related documents.  Upon notice from the City or the Trustee, the Company shall 
defend them or either of them in any such action or proceeding.  This Section 10.5 shall survive any 
termination of this Lease or the satisfaction and discharge of the Indenture.

In case any action shall be brought against one or more of the Indemnified Parties based upon the 
foregoing indemnification and in respect of which indemnity may be sought against the Company, the 
Indemnified Parties shall promptly notify the Company in writing and the Company shall promptly 
assume the defense thereof, including the employment of counsel, the payment of all reasonable expenses 
and the right to negotiate and consent to settlement.  If the Company shall have wrongfully failed to 
assume the defense of such action, the reasonable fees and expenses of counsel retained by the 
Indemnified Party shall be paid by the Company.  If any of the Indemnified Parties is advised by counsel 
retained by the Company to defend such action that there may be legal defenses available to it which are 
adverse to or in conflict with those available to the Company or any other Indemnified Party, and that the 
defense of such Indemnified Party should be handled by separate counsel, the Company shall not have the 
right to assume the defense of such Indemnified Party, but shall be responsible for the reasonable fees and 
expenses of counsel retained by such Indemnified Party in assuming its own defense, provided, such 
counsel shall be acceptable to the Company.  Any one or more of the Indemnified Parties shall have the 
right to employ separate counsel in any such action and to participate in the defense thereof, but the fees 
and expenses of such counsel shall be at the expense of such Indemnified Party or Indemnified Parties 
unless employment of such counsel has been specifically authorized by the Company.  The Company 
shall not be liable for any settlement of any such action effected without its consent by any of the 
Indemnified Parties, but if settled with the consent of the Company or if there be a final judgment for the 
plaintiff in any such action against the Company or any of the Indemnified Parties, with or without the 
consent of the Company, the provided that the Company was given prompt written notice and the ability 
to assume the defense thereof as required by this paragraph, the Company agrees to indemnify and hold 
harmless the Indemnified Parties to the extent provided herein.
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Section 10.6. Depreciation, Investment Tax Credit and Other Tax Benefits.  The City 
agrees that any depreciation, investment tax credit or any other tax benefits with respect to the Project or 
any part thereof shall be made available to the Company, and the City will fully cooperate with the 
Company in any effort by the Company to avail itself of any such depreciation, investment tax credit or 
other tax benefits.

Section 10.7. Company to Maintain its Corporate Existence.  The Company agrees that 
until the Bonds are paid or payment is provided for in accordance with the terms of the Indenture, it will 
maintain its corporate existence, and will not dissolve or otherwise dispose of all or substantially all of its 
assets; provided, however, that the Company may, without violating the agreement contained in this 
Section, consolidate with or merge into another domestic corporation (i.e., a corporation incorporated and 
existing under the laws of one of the states of the United States) or permit one or more other domestic 
corporations to consolidate with or merge into it, or may sell or otherwise transfer to another domestic 
corporation all or substantially all of its assets as an entirety and thereafter dissolve, provided, the 
surviving, resulting or transferee corporation either (A) becomes, in connection with the consolidation, 
merger or sale of assets becomes the Owner of 100% in principal amount of the Bonds outstanding and 
expressly assumes in writing all of the obligations of the Company contained in this Lease and the 
Performance Agreement, or (B) if not the Owner of 100% in principal amount of the Bonds outstanding, 
expressly assumes in writing all the obligations of the Company contained in this Lease; and, further 
provided, that if not the Owner of 100% in principal amount of the Bonds outstanding, the surviving, 
resulting or transferee corporation, as the case may be, has a consolidated net worth (after giving effect to 
said consolidation, merger or transfer) at least (i) equal to or greater than that of the Company 
immediately prior to said consolidation, merger or transfer, or (ii) $100,000,000.  The term “net worth,” 
as used in this Section, shall mean the difference obtained by subtracting total liabilities (not including as 
a liability any capital or surplus item) from total assets of the Company and all of its subsidiaries.  In any 
such consolidation, merger or transfer the Company shall comply with the provisions of Section 10.1
hereof to the extent applicable.

Section 10.8. Security Interests. At the written request of the Owner of the Bonds, the City 
and the Company agree to enter into all instruments (including financing statements and statements of 
continuation) necessary for perfection of and continuance of the perfection of the security interests of the 
City and the Trustee in the Project. Upon the written instructions of the Owner of the Bonds, the Trustee, 
at the Company’s expense, shall file all instruments the Owner of the Bonds shall deem necessary to be 
filed.  The Trustee shall, pursuant to Section 805 of the Indenture, continue or cause to be continued the 
liens of such instruments for so long as the Bonds shall be Outstanding.  The City and the Company shall 
cooperate with the Trustee in this regard by executing such continuation statements and providing such 
information as the Trustee may require to renew such liens.    

ARTICLE XI

OPTION AND OBLIGATION TO PURCHASE THE PROJECT

Section 11.1. Option to Purchase the Project. The Company shall have, and is hereby 
granted, the option to purchase the Project at any time, upon payment in full of all Bonds then outstanding 
or provision for their payment having been made pursuant to Article XIII of the Indenture.  To exercise 
such option the Company shall give written notice to the City and to the Trustee, and shall specify therein 
the date of closing such purchase, which date shall be not less than 15 nor more than 90 days from the 
date such notice is mailed, and in case of a redemption of the Bonds in accordance with the provisions of 
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the Indenture, the Company shall make arrangements satisfactory to the Trustee for the giving of the 
required notice of redemption.  Notwithstanding the forgoing, if the City or the Trustee provides notice of 
its intent to exercise its remedies hereunder (a “Remedies Notice”), the Company shall be deemed to have 
exercised its repurchase option under this Section on the 29th day following the issuance of the Remedies 
Notice without any further action by the Company; provided said notice has not been rescinded by such 
date (such option to take place on the 29th day following the issuance of the Remedies Notice).  The 
Company may rescind such exercise by providing written notice to the City and the Trustee on or prior to 
the 29th and by taking such action as may be required to cure the default that led to the giving of the 
Remedies Notice.  The purchase price payable by the Company in the event of its exercise of the option 
granted in this Section shall be the sum of the following:

(a) an amount of money which, when added to the amount then on deposit in the 
Bond Fund, will be sufficient to redeem all the then outstanding Bonds on the earliest redemption 
date next succeeding the closing date, including, without limitation, principal and interest to 
accrue to said redemption date and redemption expense; plus

(b) an amount of money equal to the Trustee’s agreed to and reasonable fees, charges 
and expenses under the Indenture accrued and to accrue until such redemption of the Bonds; plus

(c) an amount of money equal to all payments due and payable pursuant to the 
Performance Agreement through the end of the calendar year in which the date of purchase 
occurs; plus

(d) the sum of $100.00.

At its option, to be exercised at least 5 days prior to the date of closing such purchase, the 
Company may deliver to the Trustee for cancellation Bonds not previously paid, and the Company shall 
receive a credit against the purchase price payable by the Company in an amount equal to 100% of the 
principal amount of the Bonds so delivered for cancellation, plus the accrued interest thereon.

Section 11.2. Conveyance of the Project.  At the closing of the purchase of the Project 
pursuant to this Article, the City will upon receipt of the purchase price deliver to the Company the 
following:

(a) If the Indenture shall not at the time have been satisfied in full, a release from the 
Trustee of the Project from the lien and/or security interest of the Indenture and this Lease and 
appropriate termination of financing statements as required under the Uniform Commercial Code; 
and

(b) Documents, including without limitation a special warranty deed as to the Project 
Site, conveying to the Company legal title to the Project, as it then exists, in recordable form, 
subject to the following:  (i) those liens and encumbrances, if any, to which title to the Project 
was subject when conveyed to the City; (ii) those liens and encumbrances created by the 
Company or to the creation or suffering of which the Company consented; (iii) those liens and 
encumbrances resulting from the failure of the Company to perform or observe any of the 
agreements on its part contained in this Lease; (iv) Permitted Encumbrances other than the 
Indenture and this Lease; and (v) if the Project or any part thereof is being condemned, the rights 
and title of any condemning authority.
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Section 11.3. Relative Position of Option and Indenture.  The options and obligation to 
purchase the Project granted to the Company in this Article shall be and remain prior and superior to the 
Indenture and may be exercised whether or not the Company is in default under this Lease, provided that 
such default will not result in nonfulfillment of any condition to the exercise of any such option and 
further provided that all options herein granted shall terminate upon the termination of this Lease.

Section 11.4. Obligation to Purchase the Project. As additional consideration for the 
Company’s use of the Project, the Company hereby agrees to purchase, and the City hereby agrees to sell, 
the Project upon the occurrence of (a) the expiration of the Lease Term following full payment of the 
Bonds or provision for payment thereof having been made in accordance with the provisions of the 
Indenture, and (b) the final payment due under the Performance Agreement.  The amount of the purchase 
price under this Section shall be $100 plus an amount sufficient to redeem all the then Outstanding Bonds, 
plus accrued interest and the reasonable fees and expenses of the City and the Trustee.

ARTICLE XII

DEFAULTS AND REMEDIES

Section 12.1. Events of Default.  If any one or more of the following events shall occur and be 
continuing, it is hereby defined as and declared to be and to constitute an “Event of Default” or “default” 
under this Lease:

(a) Default in the due and punctual payment of Basic Rent for a period of 5 days 
following written notice to the Company by the City or the Trustee; or

(b) Default in the due and punctual payment of Additional Rent for a period of 30 
days following written notice to the Company by the City or the Trustee or the Owners of 25% in 
aggregate principal amount of all Bonds Outstanding provided, however, at any time the Company 
is the owner of 100% in aggregate principal amount of all Bonds Outstanding, said notice must also 
have been given by the Owner of 100% in aggregate principal amount of all Bonds Outstanding or 
it shall not be effective; or

(c) Default in the due observance or performance of any other covenant, agreement, 
obligation or provision of this Lease on the Company’s part to be observed or performed, and 
such default shall continue for 30 days after the City or the Trustee or the Owners of 25% in 
aggregate principal amount of all Bonds Outstanding has given the Company written notice 
specifying such default (or such longer period as shall be reasonably required to cure such default 
provided that (1) the Company has commenced such cure within said 30-day period, and (2) the 
Company diligently prosecutes such cure to completion) provided, however, at any time the 
Company is the owner of 100% in aggregate principal amount of all Bonds Outstanding, said notice 
must also have been given by the Owner of 100% in aggregate principal amount of all Bonds 
Outstanding or it shall not be effective; or

(d) The Company: (1) admits in writing its inability to pay its debts as they become 
due; or (2) files a petition in bankruptcy or for reorganization, arrangement, composition, 
readjustment, liquidation, dissolution or similar relief under the Bankruptcy Code as now or in the 
future amended or any other similar present or future federal or state statute or regulation, or files 
a pleading asking for such relief; or (3) make an assignment for the benefit of creditors; or (4) 
consents to the appointment of a trustee, receiver or liquidator for all or a major portion of its 
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property or fails to have the appointment of any trustee, receiver or liquidator made without the 
Company’s consent or acquiescence, vacated or set aside; or (5) is finally adjudicated as bankrupt 
or insolvent under any federal or state law; or (6) is subject to any proceeding, or suffers the entry 
of a final and non-appealable court order, under any federal or state law appointing a trustee, 
receiver or liquidator for all or a major part of its property or ordering the winding-up or 
liquidation of its affairs, or approving a petition filed against it under the Bankruptcy Code, as 
now or in the future amended, which order or proceeding, if not consented to by it, is not 
dismissed, vacated, denied, set aside or stayed within 90 days after the day of entry or 
commencement; or (7) suffers a writ or warrant of attachment or any similar process to be issued 
by any court against all or any substantial portion of its property, and such writ or warrant of 
attachment or any similar process is not contested, stayed, or is not released within 60 days after 
the final entry, or levy or after any contest is finally adjudicated or any stay is vacated or set 
aside; or

(e) the Company vacates, abandons, ceases operations, fails to occupy or is ejected 
from the Project Site or any material portion thereof, and the same remains uncared for or 
abandoned for a period of 90 days; or

(f) The occurrence and continuance of an “Event of Default” by the Company under 
the Performance Agreement following any applicable notice and grace period provided therein.

With regard to any alleged default concerning which notice is given to the Company under the 
provisions of this Section, the City hereby grants the Company full authority for account of the City to 
perform any covenant or obligation, the nonperformance of which is alleged in said notice to constitute a 
default, in the name and stead of the City, with full power to do any and all things and acts to the same 
extent that the City could do and perform any such things and acts in order to remedy such default.

Section 12.2. Remedies on Default.  If any Event of Default referred to in Section 12.1 hereof 
has occurred and continues beyond the period provided to cure, then the City may at the City’s election 
(subject, however, to any restrictions against acceleration of the maturity of the Bonds or termination of 
this Lease in the Indenture), then or at any time thereafter, and while such default continues, take any one 
or more of the following actions:

(a) cause all amounts payable with respect to the Bonds for the remainder of the term 
of this Lease to become due and payable after giving ten (10) days prior written notice thereof to 
the Company, as provided in the Indenture; or

(b) give the Company written notice of the City’s intention to terminate this Lease 
on a date specified therein, which date shall not be earlier than 30 days after such notice is given, 
and if all defaults have not then been cured, on the date so specified, the Owners shall tender or 
be deemed to have tendered the outstanding principal amount of the Bonds for cancellation with 
instruction that such tender is in lieu of payment in accordance with Section 11.1 hereof and this 
Lease shall thereupon be terminated, and the City will promptly convey the Project in accordance 
with Section 11.2 hereof.

Section 12.3. Survival of Obligations.  The Company covenants and agrees with the City and 
Owners that those of its obligations under this Lease which by their nature require performance after the 
end of the term of this Lease, or which are expressly stated herein as intended to survive expiration or 
termination of this Lease, shall survive the cancellation and termination of this Lease, for any cause.
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Section 12.4. Performance of the Company’s Obligations by the City. If the Company shall 
fail to keep or perform any of its obligations as provided in this Lease in the making of any payment or 
performance of any obligation, then the City, or the Trustee in the City’s name, may (but shall not be 
obligated so to do) upon the continuance of such failure on the Company’s part for 30 days after written 
notice of such failure is given the Company by the City or the Trustee, and without waiving or releasing 
the Company from any obligation hereunder, as an additional but not exclusive remedy, make any such 
payment or perform any such obligation, and all reasonable sums so paid by the City or the Trustee and 
all incidental reasonable costs and expenses incurred by the City or the Trustee (including, without 
limitation, attorneys’ fees and expenses) in performing such obligations shall be deemed Additional Rent 
and shall be paid to the City or the Trustee on demand, and if not so paid by the Company, the City or the 
Trustee shall have the same rights and remedies provided for in Section 12.2 hereof in the case of default 
by the Company in the payment of Basic Rent.

Section 12.5. Rights and Remedies Cumulative. The rights and remedies reserved by the 
Trustee, the City and the Company hereunder and those provided by law shall be construed as cumulative 
and continuing rights.  No one of them shall be exhausted by the exercise thereof on one or more 
occasions.  The Trustee, the City and the Company shall each be entitled to specific performance and 
injunctive or other equitable relief for any breach or threatened breach of any of the provisions of this 
Lease, notwithstanding availability of an adequate remedy at law, and each party hereby waives the right 
to raise such defense in any proceeding in equity.

Section 12.6. Waiver of Breach.  No waiver of any breach of any covenant or agreement 
herein contained shall operate as a waiver of any subsequent breach of the same covenant or agreement or 
as a waiver of any breach of any other covenant or agreement, and in case of a breach by the Company of 
any covenant, agreement or undertaking by the Company, the Trustee or the City may nevertheless accept 
from the Company any payment or payments hereunder without in any way waiving the Trustee or the 
City’s right to exercise any of its rights and remedies provided for herein with respect to any such breach 
or breaches of the Company which were in existence at the time such payment or payments were accepted 
by the Trustee or the City.

Section 12.7. Trustee’s Exercise of the City’s Remedies.  Whenever any Event of Default 
shall have occurred and be continuing, the Trustee may, but except as otherwise provided in the Indenture 
shall not be obliged to, exercise any or all of the rights of the City under this Article, upon notice as 
required of the City unless the City has already given the required notice.  In addition, the Trustee shall 
have available to it all of the remedies prescribed by the Indenture.

ARTICLE XIII

ASSIGNMENT AND SUBLEASE

Section 13.1. Assignment; Sublease.

(a) The Company may assign, transfer, encumber or dispose of this Lease or any interest 
therein or part thereof for any lawful purpose under the Act.  With respect to any assignment, the 
Company shall comply with the following conditions:

(1) Such assignment shall be in writing, duly executed and acknowledged by the 
assignor and in proper form for recording;
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(2) Such assignment shall include the entire then unexpired term of this Lease; and

(3) A duplicate original of such assignment shall be delivered to the City and the 
Trustee within 10 days after the execution thereof, together with an assumption agreement, duly 
executed and acknowledged by the assignee in proper form for recording, by which the assignee 
shall assume all of the terms, covenants and conditions of this Lease on the part of the Company 
to be performed and observed.

(b) The Company shall have the right to sublet all or any part of the Project to a single entity 
for any lawful purpose under the Act.  The Company shall, within 10 days after the delivery thereof, 
furnish or cause to be furnished to the City and the Trustee a true and correct copy of each such sublease.  
Any sublease may provide, at the Company’s option, that the City’s consent shall not be required in 
respect of any further subletting thereunder if such further subletting is for a similar purpose as the 
original sublease and is for a purpose permissible under the Act. Notwithstanding the foregoing, the 
Company may, in the ordinary course of its business, and without the prior approval of, or notice to, the 
City, enter into leases or subleases with one or more persons or entities for the various parcels or units 
within the Project to be used for residential purposes or other uses commonly associated with an 
apartment complex.

(c) Notwithstanding the foregoing, the right of the Company to assign or sublease (excluding 
residential subleases as contemplated in subsection (b) hereof) any interests in this Lease without the prior 
written consent of the City shall only apply to assignments made (A) to any entity whose long-term debt, 
or the long-term debt of an entity controlled by, under common control with or controlling such entity has 
at least a rating in any of the top three long term debt rating categories by any nationally recognized rating 
agency; (B) to any entity qualified to do business in the State of Missouri that has a net worth of at least 
$5,000,000 at the time of such assignment or sublease, provided such assignment is after the Completion 
Date and the assignee assumes all obligations of the Company under the Lease and the Performance 
Agreement in writing; or (C) to an entity controlled by or under common control with or controlling the 
Company, so long as such entity has a net worth of at least $5,000,000 at the time of such assignment or 
sublease; for any proposed assignment or transfer prior to the Completion Date, other than those 
specifically set forth in this Lease, the Company may assign or transfer any interests in this Lease to any 
entity or person with the City’s prior written consent, and such consent shall not be unreasonably 
withheld, conditioned or delayed.  The City shall have the right to grant or withhold its consent to such 
proposed assignment or transfer in its reasonable discretion after inquiry and the delivery of information 
by the Company to the City as to whether the proposed assignee or transferee has sufficient financial 
wherewithal and experience to complete the Project according to the terms of this Lease, the Performance 
Agreement or any other agreement related to the issuance of the Bonds.  If and to the extent that the 
Company and/or the proposed assignee reasonably demonstrates to the City that the proposed assignee 
has sufficient experience and a net worth sufficient to complete the Project, then it shall not be deemed 
“reasonable” for the City to withhold its consent to such proposed assignment or sublease.  Any assignee 
of all the rights of the Company shall agree to be bound by the terms of this Lease and any other 
documents related to the issuance of the Bonds.  Upon such assignment of all the rights of the Company 
and agreement by the assignee to be bound by the terms of this Lease and any other documents related to 
the Bonds, the Company shall be released from and have no further obligations under this Lease or any 
agreement related to the issuance of the Bonds.

Section 13.2. Assignment of Revenues by City.  The City shall assign and pledge any rents, 
revenues and receipts receivable under this Lease, to the Trustee pursuant to the Indenture as security for 
payment of the principal of, interest and premium, if any, on the Bonds and the Company hereby consents 
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to such pledge and assignment.  The City and the Company recognize that the Trustee is a third party 
creditor beneficiary of this Lease.

Section 13.3. Prohibition Against Fee Mortgage of Project. Except as otherwise set forth in 
Section 10.4, the City shall not mortgage its fee interest in the Project, but may assign its interest in and 
pledge any moneys receivable under this Lease to the Trustee pursuant to the Indenture as security for 
payment of the principal of and interest on the Bonds.

Section 13.4. Restrictions on Sale or Encumbrance of Project by City. During this Lease 
Term, the City agrees that, except to secure the Bonds to be issued pursuant to the Indenture, it will not 
sell, assign, encumber, transfer or convey the Project or any interest therein, but may assign its interest in 
and pledge any moneys receivable under this Lease to the Trustee pursuant to the Indenture as security for 
payment of the principal of and interest on the Bonds.

ARTICLE XIV

AMENDMENTS, CHANGES AND MODIFICATIONS

Section 14.1. Amendments, Changes and Modifications. Except as otherwise provided in 
this Lease or in the Indenture, subsequent to the issuance of Bonds and prior to the payment in full of the 
Bonds (or provision for the payment thereof having been made in accordance with the provisions of the 
Indenture), this Lease may not be effectively amended, changed, modified, altered or terminated without 
the prior written consent of the Trustee, given in accordance with the provisions of the Indenture.

ARTICLE XV

MISCELLANEOUS PROVISIONS

Section 15.1. Notices. All notices, certificates or other communications required or desired to 
be given hereunder shall be in writing and shall be governed by Section 1403 of the Indenture.

Section 15.2. City Shall Not Unreasonably Withhold Consents and Approvals.  Wherever 
in this Lease it is provided that the City shall, may or must give its approval or consent, or execute 
supplemental agreements or schedules, the City shall not unreasonably, arbitrarily or unnecessarily 
withhold or refuse to give such approvals or consents or refuse to execute such supplemental agreements 
or schedules; provided, however, that nothing in this Lease shall be interpreted to affect the City’s rights 
to approve or deny any additional project or matter unrelated to the Project subject to zoning, building 
permit or other regulatory approvals by the City.

Section 15.3. Net Lease.  The parties hereto agree (a) that this Lease shall be deemed and 
construed to be a net lease, (b) that the payments of Basic Rent are designed to provide the City and the 
Trustee funds adequate in amount to pay all principal of and interest accruing on the Bonds as the same 
become due and payable, (c) that to the extent that the payments of Basic Rent are not sufficient to 
provide the City and the Trustee with funds sufficient for the purposes aforesaid, the Company shall be 
obligated to pay, and it does hereby covenant and agree to pay, upon demand therefor, as Additional Rent, 
such further sums of money, in cash, as may from time to time be required for such purposes, and (d) that 
if after the principal of and interest on the Bonds and all costs incident to the payment of the Bonds 
(including the fees and expenses of the City and the Trustee) have been paid in full the Trustee or the City 
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holds unexpended funds received in accordance with the terms hereof such unexpended funds shall, after 
payment therefrom of all sums then due and owing by the Company under the terms of this Lease, and 
except as otherwise provided in this Lease and the Indenture, become the absolute property of and be paid 
over forthwith to the Company.

Section 15.4. Limitation on Liability of City.  No provision, covenant or agreement contained 
in this Lease, the Indenture or the Bonds, or any obligation herein or therein imposed upon the City, or the 
breach thereof, shall constitute or give rise to or impose upon the City a pecuniary liability or a charge 
upon the general credit or taxing powers of the City or the State of Missouri.

Section 15.5. Governing Law.  This Lease shall be construed in accordance with and governed 
by the laws of the State of Missouri.

Section 15.6. Binding Effect.  This Lease shall be binding upon and shall inure to the benefit 
of the City and the Company and their respective successors and assigns.    

Section 15.7. Severability.  If for any reason any provision of this Lease shall be determined to 
be invalid or unenforceable, the validity and enforceability of the other provisions hereof shall not be 
affected thereby.

Section 15.8. Execution in Counterparts.  This Lease may be executed in several 
counterparts, each of which shall be deemed to be an original and all of which shall constitute but one and 
the same instrument.

Section 15.9. Electronic Storage. The parties hereto agree that the transaction described 
herein may be conducted and related documents may be sent, received or stored by electronic means.
Copies, telecopies, facsimiles, electronic files and other reproductions of original executed documents 
shall be deemed to be authentic and valid counterparts of such original documents for all purposes,
including the filing of any claim, action or suit in the appropriate court of law.

Section 15.10. Satisfaction of the Company’s Obligations. Any obligation of the Company 
under this Lease, including, but not limited to, the obligations of the Company to pay Basic Rent, Additional 
Rent and to maintain insurance as required herein, may be performed by a member of the Company, and 
such performance by a member of the Company shall be treated as though the obligation were performed by 
the Company.

Section 15.11 Complete Agreement. THE COMPANY AND THE CITY UNDERSTAND 
THAT ORAL OR UNEXECUTED AGREEMENTS OR COMMITMENTS TO LOAN MONEY, 
EXTEND CREDIT OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT 
INCLUDING PROMISES TO EXTEND OR RENEW SUCH DEBT ARE NOT ENFORCEABLE.  
TO PROTECT THE COMPANY AND THE CITY FROM MISUNDERSTANDING OR
DISAPPOINTMENT, ANY AGREEMENTS THE COMPANY AND THE CITY REACH 
COVERING SUCH MATTERS ARE CONTAINED IN THIS LEASE AND IN THE
PERFORMANCE AGREEMENT, WHICH ARE THE COMPLETE AND EXCLUSIVE 
STATEMENTS OF THE AGREEMENT BETWEEN THE COMPANY AND THE CITY,
EXCEPT AS THE COMPANY AND THE CITY MAY LATER AGREE IN WRITING TO 
MODIFY THIS LEASE AND THE PERFORMANCE AGREEMENT.

[Remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed in their 
respective names by their duly authorized signatories, all as of the date first above written.

CITY OF RAYMORE, MISSOURI

By:  ___________________________________
Name:  Kristofer P. Turnbow
Title:  Mayor

[SEAL]

ATTEST:

By:  ___________________________________
Name:  Jeanie Woerner
Title:  City Clerk

Lease Agreement
Raymore (Lofts at Foxridge Project)
Series 2018
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GCP ALLEN RAYMORE, LLC,
a Nebraska limited liability company

By:______________________________
Name:
Title:

Lease Agreement
Raymore (Lofts at Foxridge Project)
Series 2018
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EXHIBIT A

PROJECT SITE

The following described real estate located in Cass County, Missouri:
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EXH/811' A 
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EXHIBIT A 
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EXHIBIT B

PROJECT IMPROVEMENTS

The Project Improvements consist of the following, to the extent paid for in whole with Bond 
proceeds:

The Lofts at Foxridge, a multi-building, “Class A” multi-family housing development with 
approximately 400 units with luxury finishes and amenities for exercise, social events and pets.
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EXHIBIT C

FORM OF REQUISITION CERTIFICATE

Requisition No. _____
Date:  _______________

REQUISITION CERTIFICATE

TO: SECURITY BANK OF KANSAS CITY, AS TRUSTEE UNDER A TRUST INDENTURE 
DATED AS OF NOVEMBER 1, 2018, BETWEEN CITY OF RAYMORE, MISSOURI, 
AND THE TRUSTEE, AND THE LEASE AGREEMENT DATED AS OF NOVEMBER 1,
2018, BETWEEN CITY OF RAYMORE, MISSOURI AND GCP ALLEN RAYMORE, 
LLC.

The undersigned Authorized Company Representative hereby states and certifies that:

1. A total of $__________ is requested to pay for Project Costs (as defined in the Indenture) 
of the Project Improvements.  The total amount of this requisition and all prior requisitions are as follows:

Date of Project Costs
Amount Submitted in 

this Requisition
Requisitions Submitted to Date 

(Including this Requisition)

2. Said Project Costs shall be paid in whole from Bond proceeds in such amounts, to such 
payees and for such purposes as set forth on Schedule 1 hereto.

3. Each of the items for which payment is requested are or were desirable and appropriate in 
connection with the construction and improvement of the Project (as defined in the Trust Indenture), have 
been properly incurred and are a proper charge against the Project Fund, and have been paid by the 
Company or are justly due to the Persons whose names and addresses are stated on Schedule 1, and have 
not been the basis of any previous requisition from the Project Fund.

4. As of this date, except for the amounts referred to above, to the best of my knowledge 
there are no outstanding disputed statements for which payment is requested for labor, wages, materials, 
supplies or services in connection with the construction and improvement of the Project which, if unpaid, 
might become the basis of a vendors’, mechanics’, laborers’ or materialmen’s statutory or similar lien 
upon the Project or any part thereof.
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GCP ALLEN RAYMORE, LLC

By:
Authorized Company Representative
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SCHEDULE 1 TO REQUISITION CERTIFICATE

PROJECT COSTS

Payee and Address Description Amount
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APPENDIX I

PERFORMANCE AGREEMENT

(See Document No. ____)
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______________________________

PERFORMANCE AGREEMENT

Dated as of November 1, 2018

______________________________

BETWEEN

CITY OF RAYMORE, MISSOURI

AND

GCP ALLEN RAYMORE, LLC

Prepared By:

Gilmore & Bell, P.C. 
Kansas City, Missouri
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PERFORMANCE AGREEMENT

THIS PERFORMANCE AGREEMENT, dated as of November 1, 2018 (the “Agreement”), 
between the CITY OF RAYMORE, MISSOURI, a constitutional charter city and municipal corporation
duly organized and existing under the laws of the State of Missouri (the “City”), and GCP ALLEN 
RAYMORE, LLC, a Nebraska limited liability company (the “Company”); 

RECITALS:

1. The City is authorized and empowered pursuant to the provisions of Article VI, 
Section 27(b) of the Missouri Constitution and Sections 100.010 through 100.200, inclusive, of the 
Revised Statutes of Missouri, as amended (collectively, the “Act”), to purchase, construct, extend and 
improve certain projects and to issue industrial development revenue bonds for the purpose of providing 
funds to pay the costs of such projects and to lease or otherwise dispose of such projects to private 
persons or corporations for manufacturing, commercial, research and development, warehousing and 
industrial development purposes upon such terms and conditions as the City shall deem advisable.

2. Pursuant to the Act, the City Council of the City gave notice to the affected taxing 
jurisdictions in accordance with Section 100.059.1 of the Act and held a public hearing to finance the 
costs of a project (the “Project”) for the Company consisting of the improvement of certain real property 
located along the west side of Foxridge Drive, immediately north of Eagle Glen Elementary, in the City
(the “Project Site”), including the construction and improvement of a commercial facility on the Project 
Site, out of the proceeds of the industrial development revenue bonds to be issued under the Act to 
provide funds to pay the costs of the Project, and to lease or sell the Project to the Company for the 
purpose of financing the costs of the Project.

3. Pursuant to an ordinance (the “Ordinance”) passed by the City Council on November 
12, 2018, the City has approved a plan for the Company’s economic development project and has been 
authorized to execute and deliver (a) a Trust Indenture of even date herewith (the “Indenture”) between 
the City and Security Bank of Kansas City, Kansas City, Kansas, as trustee (the “Trustee”), for the 
purpose of issuing and securing the City’s Taxable Industrial Development Revenue Bonds (Lofts at 
Foxridge Project), Series 2018 in the maximum principal amount of $42,570,000 (the “Bonds”), (b) a
Lease Agreement of even date herewith (the “Lease”) with the Company under which the City, as lessor, 
will construct, extend and improve the Project and will lease the Project to the Company, in consideration 
of rentals which will be sufficient to pay the principal of and interest on the Bonds, and (c) this 
Agreement for the purpose of setting forth the terms and conditions of the Project’s exemption from ad 
valorem real property taxes and certain payments in lieu of taxes to be made by the Company with respect 
to the Project.

4. Pursuant to the foregoing, the City desires to enter into this Agreement with the Company 
in consideration of the Company’s desire to construct, extend and improve the Project upon the terms and 
conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual representations, 
covenants and agreements herein contained, the City and the Company hereby represent, covenant and 
agree as follows: 
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ARTICLE I

DEFINITIONS

Section 1.1. Definitions of Words and Terms. In addition to the terms otherwise defined 
herein, the following words and terms as used herein shall have the following meanings:

“Agreement” means this Performance Agreement dated as of November 1, 2018, between the 
City and the Company, as from time to time amended and supplemented in accordance with the 
provisions hereof.

“Commercial Facility” means a facility comprised of rentable space operated for profit by the 
Company in accordance with this Agreement, including a residential apartment complex and associated 
uses.

“Company” means GCP Allen Raymore, LLC, a Nebraska limited liability company, and its 
successors and assigns.

“County” means Cass County, Missouri.

“County Assessor” means the Cass County Assessor Office.

“Exemption” shall have the meaning set forth in Section 3.1.

“Estimated Assessed Valuation” means the assessed valuation that would have been attributable 
to the Project for such calendar year if the City did not hold title to such property, as determined by the 
County Assessor pursuant to Section 3.11 (or, if the County Assessor shall fail or refuse to make such 
determination, as so determined by the City).

“Indenture” means the Trust Indenture dated as of November 1, 2018, between the City and 
Security Bank of Kansas City, Kansas City, Kansas, as Trustee, relating to the issuance of the Bonds, as 
amended or supplemented from time to time.

“PILOT Payment” or “PILOT” means the payments in lieu of taxes provided for in Article III
hereof.

“Project” means, collectively, the Project Site and the Project Improvements as they may at any 
time exist.

“Project Improvements” shall have the same meaning as provided in Exhibit B to the Lease.

“Project Site” means all of the real estate described in Exhibit A attached hereto and by this 
reference made a part hereof.

“Taxes Otherwise Due” means, for any given calendar year, the ad valorem property taxes that 
would otherwise have been due in such year on the Project if the Project were not exempt by virtue of the 
Exemption, as calculated by dividing the Estimated Assessed Valuation by 100, and then multiplying the 
quotient by the ad valorem tax rates imposed for such calendar year by all local governments and taxing 
districts in which the Project is located.
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ARTICLE II

REPRESENTATIONS

Section 2.1. City’s Representations.  The City hereby represents that the Project will 
significantly benefit the City and the State of Missouri by (i) stimulating economic development in the 
City and the State; and (ii) increasing local and state tax revenues.

Section 2.2. Company’s Representations. The Company hereby represents that the Project 
will significantly benefit the City and the State of Missouri by (i) stimulating economic development in 
the City and the State; and (ii) increasing local and state tax revenues.

ARTICLE III

PROPERTY TAX EXEMPTION;
PAYMENT IN LIEU OF TAXES

Section 3.1. Property Tax Exemption. So long as the City owns title to the Project, the City 
expects that the Project will be exempt from ad valorem taxes on real property (the “Exemption”).  The 
first year of the Exemption period for purposes of this Agreement shall be 2018.  Notwithstanding any 
other provision of this Agreement to the contrary, the last year of such Exemption period shall be 2043.
The Company covenants and agrees that, during each year of the Exemption period, the Company will 
make annual payments in lieu of taxes to the City (each such payment, a “PILOT”) as described in this 
Article III.  The City and the Company hereby agree that the Exemption shall only apply to property 
financed with the proceeds of the Bonds (i.e., property constituting a part of the Project) and shall not 
apply to property not financed with proceeds of the Bonds (and specifically shall not apply to personal 
property relating to the Project other than construction materials).

Section 3.2. Payments In Lieu of Taxes for Project.  The Company covenants and agrees to 
make PILOT Payments to the City on or before each December 1, commencing December 1, 2018, in the
following amounts:

(a) For tax years 2018, 2019 and 2020, the Company shall make a PILOT Payment 
equal to 100% of the Taxes Otherwise Due, provided that, for tax years 2018, 2019 and 2020
only, the Estimated Assessed Valuation is hereby agreed to be $700.    

(b) For all tax years starting with 2021 until and including tax year 2033, the 
Company shall make a PILOT Payment equal to 25% of the Taxes Otherwise Due.

(c) For all tax years starting with 2034 until and including tax year 2038, the 
Company shall make a PILOT Payment equal to 45% of the Taxes Otherwise Due.

(d) For all tax years starting with 2039 until and including tax year 2043, the 
Company shall make a PILOT Payment equal to 65% of the Taxes Otherwise Due.
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Section 3.3. Additional PILOT Payments. In addition to the PILOT Payments required by 
Section 3.2, the Company covenants and agrees to make additional PILOT Payments to the City on or 
before December 1 in the applicable year, upon occurrence of the events and in the amounts stated as 
follows:

(a) Failure to Operate as Commercial Facility. If the Company fails to operate the 
Project as a Commercial Facility for a  period longer than 90 days, other than temporary closures 
customary in the applicable industry, then in addition to any other remedies that may be available 
to the City under the Lease or hereunder, the PILOTS set forth in Section 3.2 shall be increased 
to 100% of the Taxes Otherwise Due during each year following such failure, including the year 
in which the failure occurs, and during which the Exemption continues.

(b) Failure to Reach Investment Threshold. The Company shall pay to the City on 
or before December 1 of each of the calendar years 2021 through and including 2043, an 
additional PILOT Payment calculated in accordance with the following formula (provided that, if 
the formula results in a number less than or equal to zero, no additional PILOT Payment shall be 
made for such year): 

( 1 – a
b ) x t = additional PILOT Payment

a = Costs incurred for the Project (based on requisitions 
submitted pursuant to the Bond Documents as of 
September 30 of the calendar year in which the test is 
being performed, starting with September 30, 2021)

b = $34,000,000 (approximately 80% of projected costs of 
initial implementation of the Project)

t = Taxes Otherwise Due

In no event shall either (1) any calculation under this Section 3.3 result in a reduction of the PILOT 
Payments otherwise required under Section 3.2, or (2) the total payments made under Section 3.2 and 
Section 3.3 of this Article exceed in any year the Taxes Otherwise Due.

Section 3.4. Distribution of PILOTS.  Within 30 days of the date of receipt of each PILOT
Payment, the City or designated billing/collection agent shall distribute each PILOT Payment among the 
taxing jurisdictions in proportion to the ad valorem tax rates imposed by such taxing jurisdictions in the 
year in which the PILOT Payment is due.

Section 3.5. Obligation of City to Effect Tax Abatement. The City agrees to take all 
actions within its control to obtain and/or maintain in effect the Exemption, including any filing required 
with any governmental authorities; provided, however, the City shall not be liable for any failure of the
County or any other governmental taxing authority to recognize the exemption provided herein.  The City 
covenants that it will not voluntarily take any action that may cause or induce the levy or assessment of ad 
valorem taxes on the Project.  In the event such a levy or assessment should occur, the City shall, at the 
Company’s request and at the Company’s expense, fully cooperate with the Company in all reasonable 
ways to prevent and/or remove any such levy or assessment against the Project.
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Section 3.6. City Administration Costs.  Under Section 100.050 of the Act, the City may 
require the Company to reimburse the City for its actual costs of issuing the Bonds and administering the 
plan including costs associated with this Agreement, in an amount of no greater than $[___________] per 
year.  The City will provide a statement for such costs to the Company no later than November 15th of 
each year and the Company will reimburse the City for its costs on or before December 1 of each year 
continuing until December 1 of the year in which this Agreement expires or is terminated.

Section 3.7. Other Property Taxes In Connection with the Project.  The Exemption 
provided by the City’s ownership of the Project is expected to apply to all interests in the Project during 
the period it is owned by the City.  If any ad valorem property taxes are levied by or on behalf of any 
taxing jurisdiction against any interest in the Project during the period the City owns the Project 
(including, without limitation, any ad valorem taxes levied against the Company’s rights in the Lease), the 
amount of ad valorem tax payments related to such levy or levies which are paid by the Company and 
received by the City and other taxing jurisdictions shall be credited against and reduce on a pro rata basis 
the amount of the PILOT Payments the Company is obligated to pay pursuant to this Agreement.  The 
Company shall be responsible for any taxes related to any interest in the Project which the Company 
owns in its own name or granted to the Company other than pursuant to the Lease.

Section 3.8. Credits for Certain Tax Payments. Nothing in this Agreement shall be 
construed to require the Company to make duplicate tax payments.  The Company shall receive a credit 
hereunder to such extent it has made any payment for ad valorem real property taxes on the Project to the
County.

Section 3.9. Company’s Right To Protest Taxes. Notwithstanding any other provision of 
this Agreement to the contrary, nothing in this Agreement shall be construed to limit or in any way 
restrict the availability of any provision of Missouri law which confers upon the Company the right to 
appeal, protest or otherwise contest any property tax valuation, assessment, classification or similar 
action, provided that this right shall not extend to the PILOT Payments.

Section 3.10. No Abatement on Special Assessments, Licenses or Fees. The City and the 
Company hereby agree that the Exemption shall not apply to special assessments and shall not serve to 
reduce or eliminate any other licenses or fees owing to the City or any other taxing jurisdiction with 
respect to the Project.  The Company hereby agrees to make payments with respect to all special 
assessments, licenses and fees which would otherwise be due with respect to the Project if such Project 
was not owned by the City. The City hereby confirms that as of the date of this Agreement there are no 
special assessments affecting the Project Site and none are currently anticipated by the City.

Section 3.11. Determination of Estimated Assessed Valuation.  The County Assessor shall, 
for each year starting with 2021 until this Agreement is terminated, determine an Estimated Assessed 
Valuation with respect to the Project in accordance with the requirements of Article X, Section 4(b) of the 
Missouri Constitution and Section 137.115 of the Revised Statutes of Missouri, as amended, as if title to 
the Project were in the name of the Company and not the City.  Such Estimated Assessed Valuation shall 
be determined as of January 1 of each year and, upon completion of the Estimated Assessed Valuation 
(but no later than September 1 of the applicable year), the County Assessor shall notify the City and the 
Company of the Estimated Assessed Valuation in writing.  To facilitate the determination of the 
Estimated Assessed Valuation, the Company agrees to provide such access to the Project to the County 
Assessor as the County Assessor deems necessary for the purpose of making such determination.  

The Company further agrees to pay to the County the actual costs (including employee time) 
incurred by the County Assessor in determining the Estimated Assessed Valuation by December 1 in each 
year in which such a determination is made, provided that the amount so paid shall not exceed 
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$[________] for any individual year.  The County shall provide the Company with an invoice for such 
costs on or before November 15th in each such year.     

Section 3.12. PILOT Reserve Account / Deed of Trust.

(a) On or prior to the issuance date of the Bonds (and as a condition precedent to the 
issuance of the Bonds), the Company shall deposit the amount of $145,000 (the “PILOT Reserve 
Requirement,” which shall be increased to $275,000 on December 1, 2033, and to $410,000 on December 
1, 2038) to an account held by a financial institution designated in writing by the City (the “PILOT 
Reserve Account”), by check or electronic transfer at the direction of the City.  The City shall hold the 
PILOT Reserve Account separate and apart from other funds of the City.  If, by 5:00 P.M. on any date on 
which a PILOT Payment is due under this Agreement (or the following business day if such date does not 
fall on a business day), the City has not received payment from the Company in the amount of the PILOT 
Payment due on such date, the City may withdraw an amount equal to such PILOT Payment from the 
PILOT Reserve Account and apply such funds to the payment of such PILOT.  

(b) If any funds are withdrawn from the PILOT Reserve Account in accordance with 
subsection (a), above, the Company shall replenish the balance of the PILOT Reserve Account to the 
PILOT Reserve Requirement within 20 days after receipt by the Company of written notice sent by the 
City by certified mail stating the failure to receive payment of the PILOT, the amount of funds withdrawn 
from the PILOT Reserve Account and applied to payment of the PILOT, and the difference between the
balance in the PILOT Reserve Account and the PILOT Reserve Requirement, which is to be replenished 
by the Company.  Failure by the Company to replenish the PILOT Reserve Account within such 20-day 
period by check or electronic transfer to the City shall constitute an Event of Default for purposes of this 
agreement and the Lease without the passage of additional time or opportunity for cure.   

(c) Any interest earnings on funds held in the PILOT Reserve Account shall be the property 
of the Company.  If requested by the Company after payment of the PILOT due on December 1 in any 
year, the City shall remit by check to the Company any amounts in the PILOT Reserve Account in excess 
of the PILOT Reserve Requirement (provided that no such remittance shall be required for an amount less 
than $1,000).  

(d) On December 1, 2043, the balance of the PILOT Reserve Account shall be applied by the 
City to payment of the PILOT due on such date.  Any amounts remaining in the PILOT Reserve Account 
after payment of all PILOTs due and owing on such date shall be promptly returned to the Company.  

(e) In lieu of the PILOT Reserve Requirement, prior to the issuance date of the Bonds (and 
as a condition precedent to the issuance of the Bonds), the Company may elect to allow the City to file a 
deed of trust securing the Bonds and the payments to be made by the Company pursuant to this 
Agreement and the Lease Agreement, in a form mutually agreed upon by the Company and the City. If 
such a deed of trust is included in the transcript of proceedings relating to the Bonds, this Section shall be 
of no further effect. 

ARTICLE IV

COVENANTS, REPRESENTATIONS AND AGREEMENTS

Section 4.1. Inspection. The Company agrees that the City and its duly authorized agents 
shall have the right at reasonable times (during business hours), subject to at least 48 hours advance notice 
and to the Company’s usual business proprietary, safety and security requirements, to enter upon the 
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Project Site to examine and inspect the Project and the records of the Company which demonstrate 
compliance with this Agreement.

Section 4.2. Compliance with Laws. The Project will comply in all material respects with 
all applicable building and zoning, health, environmental and safety ordinances and laws and all other 
applicable laws, rules and regulations.

Section 4.3. Construction and Improvement of the Project. The Project will be 
constructed and improved consistent with the description of the Project herein and in the Lease.  In the 
event the Project constructed and improved is materially inconsistent with the description of the Project 
contained herein and in the Lease, the City reserves the right to declare an Event of Default in accordance 
with Section 6.1 hereof.

Section 4.4. Representations and Warranties.

(a) The Company represents, warrants and covenants that as of the date of this Agreement 
and during the term of this Agreement, or such shorter period as may be expressly provided for below:

(1) The Company is a limited liability company duly organized, validly existing and 
in good standing under the laws of the State of Nebraska and authorized to conduct business in 
and in good standing under the laws of the State of Missouri;

(2) The Company has the right, power and authority to enter into, execute, deliver 
and perform this Agreement;

(3) The execution, delivery and performance by the Company of this Agreement has 
been duly authorized by all necessary corporate action, and does not violate the organizational 
documents of the Company, as the same may be amended and supplemented, or to the best of the 
Company’s knowledge, any applicable provision of law, nor does it constitute a breach of or 
default under or require any consent under any agreement, instrument or document to which the 
Company is now a party or by which the Company is now or may become bound;

(4) To the best of the Company’s knowledge, there are no actions or proceedings by 
or before any court, governmental commission, board, bureau or any other administrative agency 
pending, threatened or affecting the Company that would impair its ability to perform under this 
Agreement; and

(5) The Company has obtained (or prior to the applicable time required will obtain) 
and will maintain all government permits, certificates and consents (including without limitation 
appropriate environmental approvals) necessary to conduct its business and to construct, complete 
and operate the Project.

(b) The City represents, warrants and covenants that as of the date of this Agreement and 
during the term of this Agreement, or such shorter period as may be expressly provided for below:

(1) The City is a constitutional charter city and municipal corporation duly organized 
and validly existing under the laws of the State of Missouri;

(2) The execution, delivery and performance by the City of this Agreement have 
been duly authorized by all necessary City actions;
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(3) The City has the right, power and authority to enter into, execute, deliver and 
perform this Agreement; and

(4) To the best of the City’s knowledge, there are no actions or proceedings by or 
before any court, governmental commission, board, bureau or any other administrative agency 
pending, threatened or affecting the City that would impair its ability to perform under this 
Agreement.

Section 4.5. Survival of Covenants. All warranties, representations, covenants and 
agreements of the Company and the City contained herein shall survive termination of this Agreement for 
any reason.

Section 4.6. Indemnification. The Company shall indemnify and defend the City to insure 
that the City and the Trustee are held harmless from and against all claims, demands, costs, liabilities, 
damages or expenses, including attorneys’ fees, by or on behalf of any person, firm or corporation arising 
from the conduct or management of, or from any work or thing done in, on or about, the Project during 
the term of the Lease, and against and from all claims, demands, costs, liabilities, damages or expenses, 
including attorneys’ fees, arising during the term of the Lease from any event described in Section 10.5 of 
the Lease to the extent and subject to the limitations provided therein.  The Company hereby grants such 
warranties regarding environmental matters as set forth in Section 4.9 of the Lease. This section shall not 
apply to the negligence or willful misconduct of the City or its officers, employees or agents.

Section 4.7. Sales Tax Exemption. Promptly after the issuance of the Bonds, the City will 
issue a sales tax exemption certificate to the Company for construction materials to be purchased for the 
Project and the City shall provide such other documentation as may be necessary from time to time to 
effect said sales tax exemption.  The Company shall use the exemption certificate only for the purchase of 
construction materials to be incorporated into the Project on the Project Site and shall not use the 
exemption certificate for the purchase of any personal property other than construction materials.  The 
Company shall indemnify and defend the City and its respective officers, employees and agents against 
and from any and all causes of action or actions in law or equity, liens, claims damages, loss, costs or 
expenses of any nature whatsoever by any person or entity, arising out of the City’s furnishing of the 
exemption certificate.

Section 4.8. Costs of Issuance of the Bonds.  The Company agrees to pay on the date of the 
initial issuance of the Bonds, all costs of issuance incurred in connection therewith, in an amount not to 
exceed the amount stated in Section 7 of the Bond Purchase Agreement relating to the Bonds. 

ARTICLE V

SALE AND ASSIGNMENT

The benefits granted by the City to the Company pursuant to this Agreement shall belong solely 
to the Company, and such benefits shall not be transferred (other than to an affiliate of the Company), 
assigned, pledged or in any other manner hypothecated without the express written consent of the City; 
but nothing herein shall preclude the Company from assigning or pledging its interest in the Project so 
long as the Company continues to operate the Project as a commercial apartment complex and otherwise 
remains responsible for its undertakings herein. Notwithstanding the foregoing, the Company may, 
without the City’s consent, transfer its interests in this Agreement to any entity or person to whom the 
Lease has been assigned in accordance with Article XIII thereof.
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ARTICLE VI

DEFAULT AND REMEDIES

Section 6.1. Events of Default. If any one or more of the following events shall occur and be 
continuing, it is hereby defined as and declared to be and to constitute an Event of Default hereunder: 

(a) the Company fails to make any PILOT Payments required to be paid hereunder 
within 10 days after written notice and demand by the City;

(b) an Event of Default described under Section 3.12(b);

(c) any representation of the Company contained herein proves to be materially false 
or erroneous and is not corrected or brought into compliance within 30 days (or such longer 
period as the City and the Company may agree in writing) after the City has given written notice 
to the Company specifying the false or erroneous representation and requiring it to be remedied; 
provided, that if such matter is not subject to cure within such 30 days (or such longer period as 
the City and Company agree in writing) after such notice, the Company fails to initiate action to 
cure the default within such 30 days after such notice and fails to pursue such action diligently; or

(d) the Company fails to operate the Project as a Commercial Facility for a period in 
excess of 180 days.

Section 6.2. Remedies on Default. Upon an Event of Default hereunder this Agreement may 
be terminated by written notice to the Company from the City.  Within thirty days of such termination and 
upon written notice of the dollar amounts due, the Company shall make a PILOT to the City equal to 
(i) the pro rata amount payable pursuant to Section 3.2 hereof from January 1 of the year in question 
through the effective date of termination, plus (ii) the pro rata amount of taxes that would be due for the 
remaining portion of the year assuming the Project was placed on the tax rolls effective on the date of 
termination through December 31.

Upon any termination of this Agreement the Company agrees to pay interest and penalties on all 
amounts due hereunder to the same extent as if such payments were taxes under Missouri law.

Section 6.3. Payments on Defaulted Amounts. Any amounts due hereunder which are not 
paid when due shall bear interest at the interest rate imposed by Missouri law on overdue ad valorem real 
estate taxes from the date such payment was first due.

Section 6.4. Enforcement. In addition to the remedies specified in Section 6.2, upon the 
occurrence of an Event of Default, the City or any taxing jurisdictions that would benefit from the PILOT 
Payments due and owing under this Agreement may bring an action for specific performance to enforce 
such payments.  In the event of litigation pertaining to the enforcement of this Agreement, the losing 
party shall pay all costs of litigation, including reasonable attorneys’ fees.

Section 6.5. Failure of the City to Perform its Obligations. In the event the City shall fail 
to perform any of its obligations hereunder for (i) a period of 60 days (or such longer period as the 
Company and the City may agree in writing) following written notice to the City from the Company of 
such failure which notice shall include a specific description of the City’s failure hereunder), or (ii) if 
such failure is not subject to cure within such 60 days, the City shall have failed to initiate action to cure 
such default and shall pursue such action diligently; the Company may declare that the City is in default 
under this Agreement and may pursue any legal remedy available to it to enforce this Agreement.
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ARTICLE VII

TERM OF AGREEMENT

This Agreement shall become effective upon execution, and subject to earlier termination 
pursuant to the provisions of this Agreement (including particularly Article VI hereof), shall have an 
initial term commencing as of the date of this Agreement and terminating on December 1, 2043 (the 
“Stated Expiration Date”).  This Agreement shall automatically terminate prior to the Stated Expiration 
Date in the event the Bonds (or any Bonds issued to refund the Bonds) are no longer outstanding.

ARTICLE VIII

MISCELLANEOUS PROVISIONS

Section 8.1. Severability. If for any reason any provision of this Agreement shall be 
determined to be invalid or unenforceable, the validity and enforceability of the other provisions hereof 
shall not be affected thereby. 

Section 8.2. Governing Law. This Agreement shall be construed in accordance with and 
governed by the laws of the State of Missouri. 

Section 8.3. Execution in Counterparts. This Agreement may be executed simultaneously 
in several counterparts, each of which shall be deemed to be an original and all of which shall constitute 
but one and the same instrument.

Section 8.4. Waiver. The City and the Company acknowledge and agree that the amounts 
payable hereunder shall constitute payments due the City under the Lease executed in connection with the 
Bonds.  The Company shall not be entitled to any extension of payment of such amounts as a result of a 
filing by or against the Company in any bankruptcy court.

Section 8.5. Entire Agreement.  This Agreement constitutes the entire agreement relating to 
the subject matter contained herein and supersedes all prior agreements and understandings, both written 
and oral, between the City and the Company with respect to the subject matter hereof.

Section 8.6. Electronic Storage of Documents.  The City and the Company agree that the 
transaction described herein may be conducted and related documents may be sent, received or stored by 
electronic means.

Section 8.7. Notices. All notices, certificates or other communications required or desired to 
be given hereunder shall be given in the manner specified in the Lease.

Section 8.8. Employee Verification. The Company will comply with and satisfy the 
requirements of Section 285.530.2, RSMo., as amended, which requires (1) any business entity receiving 
tax abatement to, by sworn affidavit and provision of documentation, annually affirm its enrollment and 
participation in a federal work authorization program with respect to the employees working in 
connection with the business entity receiving tax abatement, and (2) every such business entity to 
annually sign an affidavit affirming that it does not knowingly employ any person who is an unauthorized 
alien in connection with the entity receiving tax abatement.  The Company shall provide such affidavits 
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and documentation to the City on or before November 15 of each year during the term of this Agreement, 
beginning November 15, 2019, and also upon execution of this Agreement.

Section 8.9. Complete Agreement.  The Company and the City understand that oral or 
unexpected agreements or commitments to loan money, extend credit or to forbear from enforcing 
repayment of a debt including promises to extend or renew such debt are not enforceable.  To protect the 
Company and the City from misunderstanding or disappointment, any agreements the Company and the 
City reach covering such matters are contained in this Agreement and the Lease, which are the complete 
and exclusive statements of the agreement between the Company and the City, except as the Company 
and the City may later agree in writing to modify this Agreement and the Lease.

[The remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in 
their respective corporate names, all as of the date first above written. 

CITY OF RAYMORE, MISSOURI

By:  ___________________________________
Name:  Kristofer P. Turnbow
Title:  Mayor

[SEAL]

ATTEST:

By:  ___________________________________
Name:  Jeanie Woerner
Title:  City Clerk

Performance Agreement
Raymore (Lofts at Foxridge Project)
Series 2018
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GCP ALLEN RAYMORE, LLC,
a Nebraska limited liability company

By:______________________________
Name:
Title:

Performance Agreement
Raymore (Lofts at Foxridge Project)
Series 2018
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THE DUTIES AND COMPENSATION DESCRIBED IN SECTION 3.11 OF THE 
PERFORMANCE AGREEMENT ARE HEREBY ACKNOWLEDGED AND APPROVED BY 
THE OFFICE OF THE ASSESSOR OF CASS COUNTY, MISSOURI.

CASS COUNTY, MISSOURI,
OFFICE OF THE ASSESSOR

By:___________________________________
County Assessor

Performance Agreement
Raymore (Lofts at Foxridge Project)
Series 2018
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In accordance with Section 100.050 of the Revised Statutes of Missouri, the undersigned (the “District”) 
intends, by acknowledgment and approval of this Agreement, to set the annual reimbursement rates 
applicable to the Project for the duration of the abatement period.  The District understands and agrees 
that the PILOT Payments paid under this Agreement shall be distributed by the City among the taxing 
jurisdictions in proportion to the ad valorem tax rates imposed by such taxing jurisdictions in the year in 
which each PILOT Payment is due, meaning that the District’s share of such PILOT Payments will be 
equal to the sum of its current ad valorem tax levies divided by the total ad valorem tax levies of all 
taxing jurisdictions affected by the Project.  The District consents to the calculation mechanism to be 
applied pursuant to Article III of this Agreement to determine the PILOT Payment to be made in each 
year.  

SOUTH METROPOLITAN FIRE PROTECTION 
DISTRICT OF CASS COUNTY, MISSOURI

By:___________________________________
Chairman

Performance Agreement
Raymore (Lofts at Foxridge Project)
Series 2018
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EXHIBIT A

Legal Description

The following described real estate located in Cass County, Missouri:
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EXH/811' A 
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EXHIBIT A 

$4 MI>NT8S: 02 SE~DS, A.MD TJUlOr:INT 1'0 THE LAST ElSSCRla.ED 
COl!RSll, AH ARC D!STANCE OF 189 . 12 PR:B1"; TSQl'Cl: SOln"K C2 DBGR.Ral'.I 
22 MllilVtilS 00 aecams EA.ST. 71.62 l'll!'t ; TR~ HORTH ., DmaBES 
51 Ml~vnt. Jl ftca.'.I)S EAST, 191 .lt rhT 1'0 A POIHT 0..'f TICI WT 
L.:Hli OP SA!D NORTP.BA$T OJARnat ; T10INCI!: SO(,,"'f'l! 0 0 OMOlltft.S 02 
M!J>.Vl'U 29 llllCX1mS &U":' ALQm nc&: IA.ST LllOB OP SAID )IQllT'nA9'f 
QUlRTBR. 2 161.11 nm ro A COPPmtWELD ~AT TK¥ oovmEU'? 
CORJmR OP SAID NORTRBAST OUAR'I1tlt1 Tll!IDC'K SOlJ!'6" 00 t>liCa.KIS 10 
i<ltmBS n ·= lfll:ST ALO!IG 1lIB MST LINE or, SAID SDuntllAST 
QUARTER, l ).08 1'£81'; THBllCli SOU'l'H 89 ORG!tEES 15 MIHlJTC9 15 
SECONDS WIST, 162. ll FEST TO -nm NOftf'HWRST CORNSR Of' LOT' C~, 
Slt.VBR. LAKE, A SUBl)lVtSIOO l N ·n1u CITY OP P.A'l?iORB, CAllfl COUNTY, 
MISSOURI I ~rnetK'B SOOTH 0 0 D80RUKS 36 MINUTES 05 SiCOtll)S BA.91' 
AL<lti!; THlit M'B8T Lll(8 OP SILVKR LAD, 290, 66 t>'MET 1'0 TKR 
NOR'J'MW"llST COQNl!R OF LOT 42, IJ:t.vmt t...VJ?1 'I\!ENCS BQUTK 16 
DEGRSG:S 4, MlWUTES 15 S&X:'IXDS d8T ~ nra WBSl' L l:Nlt o~ 
SILVBR UJ::I MID TgB WEST LINB OP LOT 42, 72.04 FimT 1"0 THI 
SWJllllliS!' CQUr3R OP SAl.D LOI f.2 t THINC9 900'IH 22 ll8CUt$ f 1 
Mll.vl'RS 11 Sl:CClm$ W2ST ~ nm Wlt9T Ln:R OP Sii.VD l.AICI, 
412. ,, m 1 namca: 9CX.r'"t'H 09 DICJllRPS 40 ~.nrot'£.s •1 SllOWCDS WSS't' 
AUlNG 11UI WltST !.INI: OF SILWR IAJUl, J C6.57 FEST; TK.EJiCE ~ 
8D DBGRBES 2:7 HtNUT9:S 32 SSCOl\'llS DST, 42. 28 f"BIT 1'0 THI 
t«)R11-!WBS'r CORNl?R OP r..oT 34, 81l .. VBR LAKB1 Tl!BNC'R SOUTH 09 
D:BGRBES J2 14TN\11'BS 28 SBCONDS Wlt8T Al.¢t.'C Tira WEST LtND OP 
SI LVER. l>J(ll, ) 80 . 00 P'tmT TO 'n{U: SOUTUWBS't CO~J?Ri OF l.CTJ' 33 , 
S ILVER l.llKar 'J'HJ;NCS NOR'l'li 80 DJEOJtl:lilB 27 M.il\'1JTBS 32 :SECIONDS 
WBST, 62 .0" PEE'l'J TH'iNC::C SOllrH OP DRGR.£2S 3' MJ:NUTB:S SSI SECONDS 
WBST, 25 .00 PF.P.TJ THENCE SOUTH 8t Dl!Gltl!BS 43.MDIUTIS 11 llOONDG 
WZST, 11, . 80 Pia-?'; 111mK'.B SOUTH 00 DEORBBS lS f".JlR1111$ 44 
s:~ wnsr. CO? .15 FQSrt TO new ~WST CORJmR OJ' P'EACll'VL 
HDDOMS, A IUB!JlVISIOfi D TUB C'lTr OP RAYMIJRS, CASS OXNIY, 
MI.SSOVRJ ; 'J'Hl.'.NCE $OUiK 00 D'51QRSSS l 1 M.IMU!"ES 5, 88CQC)S WUT 
A.LONG nm W1tlT L!»E OP PRACSPUI. ~s. SC8.9l PDT TO ... IO!HT 
ON 11111 )10R'1'M Jtt aKT-01'-WAl !.nlli! or LUCY wtmB AON>; n:m:t:CB NORTH 
90 DEGRBU 00 MlNUTitS o~ $¥W>-1>S nst ALCI:~ SAID NOlml 
RIQ!n'·Ol'·M'~Y, 812. 90 FEET TO TJIB POntT OF BSGI!'fflJNG . 

October 22, 2018 
City Council Meeting 

Page 362 of 488



$42,570,000 
(AGGREGATE MAXIMUM PRINCIPAL AMOUNT) 

CITY OF RAYMORE, MISSOURI 
TAXABLE INDUSTRIAL DEVELOPMENT REVENUE BONDS 

(LOFTS AT FOXRIDGE PROJECT) 
SERIES 2018 

 
 

DATED AS OF NOVEMBER 1, 2018 
 
 

BOND PURCHASE AGREEMENT 
 
 
Mayor and City Council 
Raymore, Missouri  
 
 
Ladies and Gentlemen: 
 
 On the basis of the representations, and covenants and upon the terms and conditions contained in 
this Bond Purchase Agreement, GCP Allen Raymore, LLC, a Nebraska limited liability company (the 
“Purchaser”), offers to purchase from the City of Raymore, Missouri (the “City”), the above-referenced 
series of Taxable Industrial Development Revenue Bonds (the “Bonds”), to be issued by the City, under 
and pursuant to an ordinance passed by the governing body of the City on November 12, 2018 (the 
“Ordinance”) and a Trust Indenture dated as of November 1, 2018 (the “Indenture”), by and between the 
City and Security Bank of Kansas City, Kansas City, Kansas, as trustee (the “Trustee”).  Capitalized terms 
not otherwise defined herein shall have the meanings set forth in Section 101 of the Indenture. 
 
SECTION 1. REPRESENTATIONS AND AGREEMENTS 
 
 (a) By the City’s acceptance hereof, the City hereby represents to the Purchaser that: 
 
  (1) The City is a constitutional charter city and municipal corporation duly organized 

and validly existing under the laws of the State of Missouri.  The City is authorized under 
Article VI, Section 27(b) of the Missouri Constitution and Sections 100.010 through 100.200 of 
the Revised Statutes of Missouri, as amended, and its Charter to authorize, issue and deliver the 
Bonds and to consummate all transactions contemplated by this Bond Purchase Agreement, the 
Ordinance, the Indenture, the Lease, the Performance Agreement and any and all other 
agreements relating thereto. The proceeds of the Bonds shall be used to finance the Project for 
GCP Allen Raymore, LLC, a Nebraska limited liability company (the “Company”), and to pay for 
the costs incurred in connection with the issuance of the Bonds; 

 
  (2) There is no controversy, suit or other proceeding of any kind pending or 

threatened wherein or whereby any question is raised or may be raised, questioning, disputing or 
affecting in any way the legal organization of the City or its boundaries, or the right or title of any 
of its officers to their respective offices, or the legality of any official act leading up to the 
issuance of the Bonds or the constitutionality or validity of the indebtedness represented by the 
Bonds or the validity of the Bonds, the Ordinance, the Lease, the Indenture or the Performance 
Agreement; and 
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(3) Any certificate signed by an authorized representative of the City and delivered 
to the Purchaser shall be deemed a representation and warranty by the City to such party as to the 
statements made therein. 

 
 (b) The Purchaser represents as follows: 
 

(1) The Purchaser is a limited liability company duly organized, validly existing and 
in good standing under the laws of the State of Nebraska and is authorized to do business and is 
in good standing under the laws of the State of Missouri; 

 
(2) The execution, delivery and performance of this Bond Purchase Agreement by 

the Purchaser has been duly authorized by all necessary action of the Purchaser and does not and 
will not conflict with or result in the breach of any of the terms, conditions or provisions of, or 
constitute a default under, its organizational documents, any law, court or administrative 
regulation, decree or order applicable to or binding upon the Purchaser, or, to the best of its 
knowledge, any agreement, indenture, mortgage, lease or instrument to which the Purchaser is a 
party or by which it is bound; 

 
(3) When executed and delivered by the Purchaser, this Bond Purchase Agreement 

will be, and is, a legal, valid and binding obligation, enforceable in accordance with its terms, 
subject, as to enforcement, to any applicable bankruptcy, reorganization, insolvency, moratorium 
or other laws affecting the enforcement of creditors’ rights generally and further subject to the 
availability of equitable remedies; and 

 
(4) Any certificate signed by an authorized officer or agent of the Purchaser and 

delivered to the City shall be deemed a representation and warranty by the Purchaser to such 
party as to the statements made therein. 

 
SECTION 2. PURCHASE, SALE AND DELIVERY OF THE BONDS 
 
 On the basis of the representations and covenants contained herein and in the other agreements 
referred to herein, and subject to the terms and conditions herein set forth and in the Indenture, the 
Purchaser agrees to purchase from the City and the City agrees to sell to the Purchaser the Bonds on the 
terms and conditions set forth herein. 
 
 The Bonds shall be sold to the Purchaser by the City on the Closing Date (hereinafter defined) 
upon payment of an amount equal to the Closing Price (hereinafter defined) for the Bonds, which amount 
shall be deposited in the Project Fund as provided in Section 502 of the Indenture and shall thereafter on 
the Closing Date immediately be applied to the payment of Project Costs as provided in Section 4.4 of the 
Lease. From time to time after the Closing Date as additional Project Costs are incurred, the Purchaser 
may make additional payments with respect to the Bonds (“Additional Payments”) to the Trustee, which 
Additional Payments shall be deposited in the Project Fund and applied to the payment of Project Costs 
and the outstanding principal amount of the Bonds shall increase by each such Additional Payment; 
provided that the sum of the Closing Price and all such Additional Payments for the Bonds shall not, in 
the aggregate, exceed $42,570,000. 
 
 As used herein, the term “Closing Date” shall mean November __, 2018, or such other date as 
shall be mutually agreed upon by the City and the Purchaser; the term “Closing Price” shall mean $_____. 
 
 The Bonds shall be issued under and secured as provided in the Ordinance, the Indenture and the 
Lease authorized thereby and the Bonds shall have the maturity, interest rate and shall be subject to 
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redemption as set forth therein.  The delivery of the Bonds shall be made in definitive form as a fully 
registered bond in the maximum aggregate principal denomination of $42,570,000; provided, that the 
principal amount of the Bonds outstanding at any time shall be that amount recorded in the official bond 
registration records of the Trustee and further provided that interest shall be payable on the Bonds only on 
the outstanding principal amount of the Bonds, as more fully provided in the Indenture. 
 
 The Company agrees to indemnify and hold harmless the City, the Trustee, and any member, 
officer, official or employee of the City or of the Trustee and any person controlling the Trustee within the 
meaning of Section 15 of the Securities Act of 1933, as amended (collectively, the “Indemnified Parties”), 
against any and all losses, claims, damages, liabilities or expenses whatsoever to the extent caused by any 
violation by the Company of, or failure by the Company to comply with, any federal or state securities 
laws in connection with the Bonds; provided, however, the indemnification contained in this paragraph 
shall not extend to such Indemnified Party if such loss, claim, damage, liability or expense is (a) the result of 
the Indemnified Party’s negligence or willful misconduct, or (b) the Indemnified Party is not following the 
written instructions of the Owner of the Bonds. 
 
 In case any action shall be brought against one or more of the Indemnified Parties based upon the 
foregoing indemnification and in respect of which indemnity may be sought against the Company, the 
Indemnified Parties shall promptly notify the Company in writing and the Company shall promptly 
assume the defense thereof, including the employment of counsel, the payment of all expenses and the 
right to negotiate and consent to settlement.  Any one or more of the Indemnified Parties shall have the 
right to employ separate counsel in any such action and to participate in the defense thereof, but the fees 
and expenses of such counsel shall be at the expense of such Indemnified Party or Indemnified Parties 
unless employment of such counsel has been specifically authorized by the Company. The Company shall 
not be liable for any settlement of any such action effected without its consent by any of the Indemnified 
Parties, but if settled with the consent of the Company or if there be a final judgment for the plaintiff in 
any such action against the Company or any of the Indemnified Parties, with or without the consent of the 
Company, then provided that the Company was given prompt written notice and the ability to assume the 
defense thereof as required by this paragraph, the Company agrees to indemnify and hold harmless the 
Indemnified Parties to the extent provided herein. 
 
SECTION 3. CONDITIONS TO THE PURCHASER’S OBLIGATIONS 
 
 The Purchaser’s obligations hereunder shall be subject to the due performance by the City of the 
City’s obligations and agreements to be performed hereunder on or prior to the Closing Date and to the 
accuracy of and compliance with the City’s representations contained herein, as of the date hereof and as 
of the Closing Date, and are also subject to the following conditions: 
 
  (a) There shall be delivered to the Purchaser on or prior to the Closing Date a duly 

executed copy of the Ordinance, the Indenture, the Performance Agreement, this Agreement and 
the Lease and any other instrument contemplated thereby shall be in full force and effect and shall 
not have been modified or changed except as may have been agreed to in writing by the 
Purchaser; 

 
  (b) The City shall confirm on the Closing Date by a certificate that at and as of the 

Closing Date the City has taken all action necessary to issue the Bonds and that there is no 
controversy, suit or other proceeding of any kind pending or threatened wherein any question is 
raised affecting in any way the legal organization of the City or the legality of any official act 
shown to have been done in the transcript of proceedings leading up to the issuance of the Bonds, 
or the constitutionality or validity of the indebtedness represented by the Bonds or the validity of 
the Bonds or any proceedings in relation to the issuance or sale thereof; 
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(c) The Company shall execute a certificate, dated the Closing Date, to the effect 

that (i) no litigation, proceeding or investigation is pending against the Company or its affiliates 
or, to the knowledge of the Company, threatened which would (A) contest, affect, restrain or 
enjoin the issuance, validity, execution, delivery or performance of the Bonds, or (B) in any way 
contest the existence or powers of the Company, (ii) no litigation, proceeding or investigation is 
pending or, to the knowledge of the Company, threatened against the Company that could 
reasonably be expected to adversely affect its ability to perform its obligations hereunder, (iii) the 
representations and warranties of the Company herein were and are true and correct in all 
material respects and not misleading as of the date made and as of the Closing Date, and (iv) such 
other matters as are reasonably requested by the other parties in connection with the issuance of 
the Bonds; and 
 

  (d) Receipt by the Purchaser and the Company of an approving opinion from 
Gilmore & Bell, P.C., in form and substance satisfactory to the Purchaser and the Company. 

 
SECTION 4. THE PURCHASER’S RIGHT TO CANCEL 
 
 The Purchaser shall have the right to cancel its obligation hereunder to purchase the Bonds by 
notifying the City in writing of its election to make such cancellation at any time prior to the Closing 
Date. 
 
SECTION 5. CONDITIONS OF OBLIGATIONS 
 
 The obligations of the parties hereto are subject to the receipt of the approving opinion of 
Gilmore & Bell, P.C., Bond Counsel, with respect to the validity of the authorization and issuance of the 
Bonds. 
 
SECTION 6. REPRESENTATIONS AND AGREEMENTS TO SURVIVE DELIVERY 
 
 All of the representations and agreements by either party shall remain operative and in full force 
and effect, and shall survive delivery of the Bonds to the Purchaser. 
 
SECTION 7. PAYMENT OF EXPENSES 
 
 The Company shall pay all reasonable expenses and costs to effect the authorization, preparation, 
issuance, delivery and sale of the Bonds. To the best of the City’s knowledge and belief, the only expenses 
payable by the Company in connection with the issuance of the Bonds are the following:  (1) the legal 
fees of Gilmore & Bell, P.C., in the amount of $65,000, (2) publication costs and filing fees in the amount 
of $0.00, and (3) the Trustee’s initial acceptance fee and first year’s administrative fee totaling $_____. 
 
SECTION 8. NOTICE 
 
 Any notice or other communication to be given to the City under this Agreement may be given by 
mailing or delivering the same in writing to the address of the City as provided in the Indenture for 
notices to the City required thereunder; any notice or other communication to be given to 
 
the Purchaser or the Company under this Agreement may be given by delivering the same in writing to 
the address of the Company as provided in the Indenture for notices to the Company thereunder.  
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SECTION 9. APPLICABLE LAW; ASSIGNABILITY 
 
 This Bond Purchase Agreement shall be governed by the laws of the State of Missouri and may 
be assigned by the Purchaser to any party to which the Lease is assigned, or otherwise may be assigned 
with the written consent of the City, which consent shall not be unreasonably withheld, conditioned or 
delayed. 
 
SECTION 10. EXECUTION OF COUNTERPARTS; ELECTRONIC STORAGE 
 
 This Bond Purchase Agreement may be executed in several counterparts, each of which shall be 
regarded as an original and all of which shall constitute one and the same document.  The parties agree 
that the transaction described herein may be conducted and related documents may be sent, received or 
stored by electronic means. Copies, telecopies, facsimiles, electronic files and other reproductions of 
original executed documents shall be deemed to be authentic and valid counterparts of such original 
documents for all purposes, including the filing of any claim, action or suit in the appropriate court of law. 
 
 
 

[Remainder of this page intentionally left blank] 
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Very truly yours, 

 
GCP ALLEN RAYMORE, LLC, a Nebraska limited liability 
company, as Purchaser and Company 

 
 

By:_____________________________ 
Name: 
Title: 
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Accepted and Agreed to: 
 

 
CITY OF RAYMORE, MISSOURI 
 
 
 
By:  ___________________________________ 
Name:  Kristofer P. Turnbow 
Title:  Mayor 

[SEAL] 
 
 
ATTEST: 
 
 
 
By:  ___________________________________ 
Name:  Jeanie Woerner 
Title:  City Clerk 
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STRATEGIC PLAN GOAL/STRATEGY 

Oct. 22, 2018

Jim Cadoret Community Development

Jim Feuerborn

Bill 3400: Rezoning of 136.38 acres, Raymore Industrial Development

Approval

Planning & Zoning Commission
October 16, 2018
Approved 7-0

Staff Report 

3.1.2: Attract and cultivate a variety of new industries to the community
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VanTrust Real Estate Development LLC, on behalf of property owner Good-Otis, LLC, 
is requesting to reclassify 136.38 acres located south of North Cass Parkway, east of 
Interstate 49, from "BP" Business Park District to "PUD" Planned Unit Development 
District.  The rezoning will allow for the Raymore Industrial Development Park to be 
established. 
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BILL 3400                                                                      ORDINANCE 
  
“AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI, AMENDING THE          
ZONING MAP FROM “BP” BUSINESS PARK DISTRICT TO “PUD” PLANNED          
UNIT DEVELOPMENT DISTRICT, A 136.38 ACRE TRACT OF LAND LOCATED          
IN THE WEST HALF OF SECTION 29 AND PART OF THE NORTHEAST            
QUARTER OF SECTION 30 IN TOWNSHIP 46N, RANGE 32W, RAYMORE,          
CASS COUNTY, MISSOURI.” 
 
WHEREAS , after a public hearing was held on October 16, 2018, the Planning and              
Zoning Commission submitted its recommendation of approval on the application to           
the City Council; and 
  
WHEREAS , the City Council held a public hearing on October 22, 2018, after notice              
of said hearing was published in a newspaper of general circulation in Raymore,             
Missouri, at least fifteen (15) days prior to said hearing. 
  
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF            
RAYMORE, MISSOURI, AS FOLLOWS: 
  
Section 1 . The City Council makes its findings of fact on the application and            
approves the recommendation of the Planning and Zoning Commission. 
  
Section 2 . The Zoning Map of the City of Raymore, Missouri is amended by the             
rezoning from “BP” Business Park District to “PUD” Planned Unit Development           
District, for the following property: 
 
All that part of the West Half of Section 29, Township 46 North, Range 32 West, and that part of the Northeast 
Quarter of Section 30, Township 46 North, Range 32 West, Cass County, Missouri, all lying East of the existing 
right-of-way for U.S. Interstate Highway No. 49 (formerly known as U.S. Hwy. 71), and being part of the property 
currently owned by James Otis, Jr. as described in the Warranty Deed recorded in Book 001311, Page 000168, in 
the Cass County Recorder's Office, and being more particularly described as follows: 

BEGINNING at the Northwest corner of Section 29, Township 46 North, Range 32 West; thence South 87 degrees 
03 minutes 19 seconds East, along the North line of the Northwest Quarter of said Section 29-T46N-R32W, a 
distance of 1,369.26 feet; thence South 20 degrees 24 minutes 52 Seconds West, departing the North line of said 
Northwest Quarter, a distance of 307.60 feet, to a point of curvature; thence Southwesterly, Southerly and 
Southeasterly, along a curve to the left, having a radius of 1,850.00 feet, and through a central angle of 41 degrees 
30 minutes 54 seconds, an arc length of 1,340.46 feet, to a point of tangency; thence South 21 degrees 06 
minutes 02 seconds East, a distance of 1,665.77 feet, to a point of curvature; thence Southeasterly and Southerly, 
along a curve to the right, having a radius of 600.00 feet, and through a central angle of 37 degrees 03 minutes 36 
seconds, an arc length of 388.09 feet, to a point on a non-tangent line; thence North 74 degrees 02 minutes 26 
seconds West, a distance of 100.00 feet, to a point on a non-tangent curve; thence Southwesterly and Westerly, 
along a curve to the right, whose initial tangent bearing is South 15 degrees 57 minutes 34 seconds West, having a 
radius of 500.00 feet, and through a central angle of 55 degrees 23 minutes 12 seconds, an arc length of 483.34 
feet, to a point of tangency; thence South 71 degrees 20 minutes 46 seconds West, a distance of 344.72 feet; 
thence South 05 degrees 21 minutes 09 seconds West, a distance of 310.85 feet; thence South 89 degrees 35 
minutes 22 seconds West, a distance of 266.61 feet, to a point on the Easterly Right-of-Way line of U.S. Highway 
No. 49 (formerly known as U.S. Highway No. 71), as established in Book 513 at Page 429, and as depicted on the 
Highway Plans having a project number of F-71-4(9); thence North 20 degrees 01 minutes 35 seconds West, along 
said Easterly Right-of-Way line, a distance of 112.39 feet; thence North 25 degrees 44 minutes 13 seconds West, 
continuing along said Easterly Right-of-Way line, a distance of 201.00 feet; thence North 20 degrees 01 minutes 35 
seconds West, continuing along said Easterly Right-of-Way line, a distance of 1,200.00 feet; thence North 17 
degrees 09 minutes 50 seconds West, continuing along said Easterly Right-of-Way line, a distance of 100.12 feet; 
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thence North 20 degrees 01 minutes 35 seconds West, continuing along said Easterly Right-of-Way line, a distance 
of 400.00 feet; thence North 21 degrees 06 minutes 02 seconds West, continuing along said Easterly Right-of-Way 
line, a distance of 800.14 feet; thence North 20 degrees 25 minutes 37 seconds West, continuing along said 
Easterly Right-of-Way line, a distance of 715.25 feet, to a point on a non-tangent curve; thence Northwesterly, 
continuing along said Easterly Right-of-Way line, and along a curve to the right, whose initial tangent bearing is 20 
degrees 01 minutes 35 seconds West, having a radius of 2,739.79 feet, and through a central angle of 01 degrees 
41 minutes 43 seconds, a distance of 81.07 feet, to a point on the Easterly Right-of-Way line of U.S. Highway No. 
49 (formerly known as U.S. Highway No. 71), as established in Book 3140 at Page 32, and as depicted on the 
Highway Plans having a job number of J4P1709, dated 05/02/2008; thence North 71 degrees 40 minutes 08 
seconds East, along said Easterly Right-of-Way line, a distance of 10.00 feet, to a point on a non-tangent curve; 
thence Northwesterly and Northerly, continuing along said Easterly Right-of-Way line, and along a curve to the 
right, whose initial tangent bearing is North 18 degrees 19 minutes 52 seconds West, having a radius of 2,729.79 
feet, and through a central angle of 16 degrees 26 minutes 17 seconds, an arc length of 783.17 feet, to a point of 
tangency; thence North 01 degrees 53 minutes 35 seconds West, continuing along said Easterly Right-of-Way line, 
a distance of 78.10 feet; thence North 22 degrees 58 minutes 31 seconds East, a distance of 147.65 feet, to a 
point on the North line of the Northeast Quarter of Section 30, Township 46 North, Range 32 West; thence South 
86 degrees 38 minutes 40 seconds East, departing the Easterly Right-of-Way line of said U.S. Highway No. 49, and 
along the North line of the Northeast Quarter of said Section 30-T46N-R32W, a distance of 495.26 feet, to the 
POINT OF BEGINNING, containing 5,940,859 square feet or 136.3834 acres, more or less. 

Section 3 . Effective Date. The effective date of approval of this Ordinance shall           
be coincidental with the Mayor’s signature and attestation by the City Clerk. 
  
Section 4 . Severability. If any section, subsection, sentence, clause, phrase, or         
portion of this Ordinance is for any reason held invalid or unconstitutional by any              
court of competent jurisdiction, such portion shall be deemed a separate, distinct,            
and independent provision, and such holding shall not affect the validity of the             
remaining portions thereof. 
 
DULY READ THE FIRST TIME THIS 22ND DAY OF OCTOBER, 2018. 
  
BE IT REMEMBERED THAT THE ABOVE ORDINANCE WAS APPROVED AND          
ADOPTED THIS 26TH DAY OF NOVEMBER, 2018, BY THE FOLLOWING VOTE: 
  

Councilmember Abdelgawad  
Councilmember Barber  
Councilmember Berendzen  
Councilmember Burke III  
Councilmember Circo  
Councilmember Holman   
Councilmember Kellogg  
Councilmember Townsend  

ATTEST: APPROVE: 

 

______________________ _________________________ 
Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor 
 
 

_________________________ 
Date of Signature 
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To: City Council 

From: Planning and Zoning Commission 

Date: October 22, 2018 

Re: Case #18016 Raymore Industrial Development Rezoning/PUD

GENERAL INFORMATIONaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaiiiiiiii

Applicant: VanTrust Real Estate Property Owner: Good-Otis, LLC 
4900 Main Street 1464 Techny Road
Kansas City, MO 64112 Northbrook, IL 60062 

Requested Action: Reclassification of zoning designation from “BP” Business Park to  
“PUD” Planned Unit Development 

Property Location: Generally located at the southeast corner of the I-49 & North 
Cass Parkway Interchange 
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Existing Zoning:   “BP” Business Park District 

 
  

Growth Management Plan:   The Future Land Use Plan Map contained in the Growth 
Management Plan identifies this property as appropriate for Commercial development.  
 
Major Street Plan: The Major Thoroughfare Plan Map contained in the Growth 
Management Plan has N. Cass Parkway and Dean Avenue classified as a Minor Arterial 
Roadways 
 
Legal Description:  
 
All that part of the West Half of Sec on 29, Township 46 North, Range 32 West, and that part of the Northeast Quarter of 
Sec on 30, Township 46 North, Range 32 West, Cass County, Missouri, all lying East of the exis ng right-of-way for U.S. 
Interstate Highway No. 49 (formerly known as U.S. Hwy. 71), and being part of the property currently owned by James O s, Jr. as 
described in the Warranty Deed recorded in Book 001311, Page 000168, in the Cass County Recorder's Office, and being more 
par cularly described as follows: 
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BEGINNING at the Northwest corner of Sec on 29, Township 46 North, Range 32 West; thence South 87 degrees 03 minutes 19 
seconds East, along the North line of the Northwest Quarter of said Sec on 29-T46N-R32W, a distance of 1,369.26 feet; thence 
South 20 degrees 24 minutes 52 Seconds West, depar ng the North line of said Northwest Quarter, a distance of 307.60 feet, to 
a point of curvature; thence Southwesterly, Southerly and Southeasterly, along a curve to the le , having a radius of 1,850.00 
feet, and through a central angle of 41 degrees 30 minutes 54 seconds, an arc length of 1,340.46 feet, to a point of tangency; 
thence South 21 degrees 06 minutes 02 seconds East, a distance of 1,665.77 feet, to a point of curvature; thence Southeasterly 
and Southerly, along a curve to the right, having a radius of 600.00 feet, and through a central angle of 37 degrees 03 minutes 
36 seconds, an arc length of 388.09 feet, to a point on a non-tangent line; thence North 74 degrees 02 minutes 26 seconds 
West, a distance of 100.00 feet, to a point on a non-tangent curve; thence Southwesterly and Westerly, along a curve to the 
right, whose ini al tangent bearing is South 15 degrees 57 minutes 34 seconds West, having a radius of 500.00 feet, and through 
a central angle of 55 degrees 23 minutes 12 seconds, an arc length of 483.34 feet, to a point of tangency; thence South 71 
degrees 20 minutes 46 seconds West, a distance of 344.72 feet; thence South 05 degrees 21 minutes 09 seconds West, a 
distance of 310.85 feet; thence South 89 degrees 35 minutes 22 seconds West, a distance of 266.61 feet, to a point on the 
Easterly Right-of-Way line of U.S. Highway No. 49 (formerly known as U.S. Highway No. 71), as established in Book 513 at Page 
429, and as depicted on the Highway Plans having a project number of F-71-4(9); thence North 20 degrees 01 minutes 35 
seconds West, along said Easterly Right-of-Way line, a distance of 112.39 feet; thence North 25 degrees 44 minutes 13 seconds 
West, con nuing along said Easterly Right-of-Way line, a distance of 201.00 feet; thence North 20 degrees 01 minutes 35 
seconds West, con nuing along said Easterly Right-of-Way line, a distance of 1,200.00 feet; thence North 17 degrees 09 minutes 
50 seconds West, con nuing along said Easterly Right-of-Way line, a distance of 100.12 feet; thence North 20 degrees 01 
minutes 35 seconds West, con nuing along said Easterly Right-of-Way line, a distance of 400.00 feet; thence North 21 degrees 
06 minutes 02 seconds West, con nuing along said Easterly Right-of-Way line, a distance of 800.14 feet; thence North 20 
degrees 25 minutes 37 seconds West, con nuing along said Easterly Right-of-Way line, a distance of 715.25 feet, to a point on a 
non-tangent curve; thence Northwesterly, con nuing along said Easterly Right-of-Way line, and along a curve to the right, whose 
ini al tangent bearing is 20 degrees 01 minutes 35 seconds West, having a radius of 2,739.79 feet, and through a central angle 
of 01 degrees 41 minutes 43 seconds, a distance of 81.07 feet, to a point on the Easterly Right-of-Way line of U.S. Highway No. 
49 (formerly known as U.S. Highway No. 71), as established in Book 3140 at Page 32, and as depicted on the Highway Plans 
having a job number of J4P1709, dated 05/02/2008; thence North 71 degrees 40 minutes 08 seconds East, along said Easterly 
Right-of-Way line, a distance of 10.00 feet, to a point on a non-tangent curve; thence Northwesterly and Northerly, con nuing 
along said Easterly Right-of-Way line, and along a curve to the right, whose ini al tangent bearing is North 18 degrees 19 
minutes 52 seconds West, having a radius of 2,729.79 feet, and through a central angle of 16 degrees 26 minutes 17 seconds, an 
arc length of 783.17 feet, to a point of tangency; thence North 01 degrees 53 minutes 35 seconds West, con nuing along said 
Easterly Right-of-Way line, a distance of 78.10 feet; thence North 22 degrees 58 minutes 31 seconds East, a distance of 147.65 
feet, to a point on the North line of the Northeast Quarter of Sec on 30, Township 46 North, Range 32 West; thence South 86 
degrees 38 minutes 40 seconds East, depar ng the Easterly Right-of-Way line of said U.S. Highway No. 49, and along the North 
line of the Northeast Quarter of said Sec on 30-T46N-R32W, a distance of 495.26 feet, to the POINT OF BEGINNING, containing 
5,940,859 square feet or 136.3834 acres, more or less. 

 
Advertisement: September 27, 2018  Journal  newspaper 

October 4, 2018  Journal  newspaper 
 

Public Hearing: October 16, 2018 Planning Commission meeting 
October 22, 2018 City Council meeting 

 
Items of Record: Exhibit 1. Mailed Notices to Adjoining Property Owners  

Exhibit 2. Notice of Publication 
Exhibit 3. Unified Development Code 
Exhibit 4. Application 
Exhibit 5. Growth Management Plan 
Exhibit 6. Staff Report 
Exhibit 7. Applicant’s Conceptual Site Plan 
Exhibit 8. MOU draft 
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Additional exhibits as presented during hearing 

 
REQUEST  ccccccccccccccccccccccccccccccccccccccccccccccccaaaac 
 
Applicant is requesting to reclassify the zoning designation of 136.38 acres of land 
from the current “BP” Busniess Park District classification to a “PUD” Planned Unit 
Development District classification.  
 
REZONING REQUIREMENTS cccccccccccccccccccccccccaaaaacccccc 
 
Chapter 470: Development Review Procedures outlines the 
applicable requirements for Zoning Map amendments. 
 
Section 470.020 (B) states: 
 
“Zoning Map amendments may be initiated by the City Council, the Planning and Zoning 
Commission or upon application by the owner(s) of a property proposed to be affected.” 
 
Section 470.010 (E) requires that an informational notice be mailed and “good neighbor” 
meeting be held. 
 
Section 470.020 (F) requires that a public hearing be held by the Planning and Zoning 
Commission and the City Council.  The Planning and Zoning Commission will submit a 
recommendation to the City Council upon conclusion of the public hearing. 
 
Section 470.020 (G) outlines eleven findings of fact that the Planning and Zoning 
Commission and City Council must take into consideration in its deliberation of the request. 
 
 
PREVIOUS PLANNING ACTIONS ON OR NEAR THE PROPERTY  cxxx 
 
1. The MOU and Master Land Use Plan for the Good Ranch was approved by the 

City of Raymore on March 16, 1994. The subject property, identified as Tract 
10 on the Land Use Plan, was identified as appropriate for Business 
Park/Industrial development. 
 

2. The property was rezoned from “A” Agricultural to “BP” Business Park on March 
23, 2014.  

 
 
GOOD NEIGHBOR INFORMATIONAL MEETING COMMENTS iiiiiiiiiiiiii 
 
A Good Neighbor Informational meeting was held on August 28, 2018. 18 residents 
attended the meeting, in additon to City staff and representatives from Olsson 
Associates and VanTrust Real Estate. The meeting is summarized as follows:  
 
Why is the applicant pursuing a rezoning for the property? 
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The property is currently zoned “BP” Business Park, and has been planned to 
accommodate this type of development since 1994, when the Good Ranch Master 
Plan was first adopted. The uses that the applicant is asking to provide within the 
proposed development  are all currently allowed under the existing zoning 
classification. 
 
The applicant is requesting to reclassify the zoning from “BP” to a “PUD” Planned 
Unit Development to allow flexibility in the design of the site for things such as the 
location and orientation of the buildings, and phasing of the development. There are 
no proposed changes in the uses that are currently allowed under the existing 
zoning classification.  
 
What is the definition of “Light Industrial” development, and what types of 
uses can be expected in this development? 
Light Industrial Uses are generally defined as wholesaling, distribution, 
warehousing, and light-manufacturing.  The uses allowed within this development 
would be restricted to the uses defined in the Unified Development Code. 
 
How will the proposed development be screened from neighboring 
properties?  
The proposed development is required to maintain appropriate screening 
throughout the site. Screening will be required along the northern property line 
between the proposed industrial use and future commercial uses. Landscaping will 
also be required along the proposed extension of Dean Avenue to screen the view 
of the parking lots from the roadway. Adequate landscaping is also required around 
each individual building.  
 
In addition, there is a large amount of floodplain to the east of the property that will 
remain indefinitely. This area is a stream corridor that is required to be preserved, 
and will provide additional screening between adjoining properties.  
 
How will North Cass Parkway and Dean Avenue handle the traffic 
associated with the proposed development? 
The North Cass Interchange, including Dean Avenue, was designed and constructed 
to handle this type and scale of development, and the volumes of traffic associated 
with it. The City is currently pursuing a traffic study that will address the timing, 
type  and placement of traffic control devices  to coordinate the movement of traffic 
throughout the site.  
 
Can we limit the number of trucks using North Cass Parkway and Dean 
Avenue? 
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Dean Avenue is classified as an Arterial Roadway.  Arterial Roadways, specifically 
Dean Avenue, are designed to accommodate truck traffic.   Furthermore, Dean 
Avenue was located and constructed to support all traffic generated by the 
development along the I-49 Corridor. The traffic study will help the City understand 
how and when to implement traffic control devices to better manage traffic 
throughout the  area.  
 
While trucks will still be allowed to utilize Dean Avenue, the most logical route for 
truck traffic generated by the VanTrust project will be North Cass Parkway and west 
to Interstate 49.  
 
How many new jobs are estimated to be associated with this proposed 
development.  
Depending on the end user that will eventually occupy these buildings, it could be 
anywhere from 200 to 2,000 jobs. These buildings provide enough flexibility that 
they can accommodate a large variety of businesses and companies. 
 
Will there be any parks or green space included as part of this 
development? 
Open space has been provided for the proposed development. In addition, as part 
of the overall Good Ranch Master Plan, over 350 acres of open space has been set 
aside to be dedicated as development occurs. This space includes the linear parks 
and trails that connect the residential neighborhoods of the Good Ranch, as well as 
larger, regional parks that are planned to the south of North Cass Parkway and 
Hubach Hill Road.  
 
Will there be any restrictions on hours of operation? 
Raymore City Code does not currently restrict hours of operation of any business. 
24/7 operations will be allowed as part of the project. 
 
Is lighting of the property regulated? 
Yes.  City Code limits the level of lighting that is allowed to spillover onto adjacent 
properties.  The type of lighting fixtures utilized in the parking lot will direct light 
downward towards the parking area.  There will be street lights installed along Dean 
Avenue. 
 
 
STAFF COMMENTS cccccccccccccccccccccccccccccccccccccccciiiiiiiic 
 
1. The MOU and Master Land Use Plan for the Good Ranch was approved by the 

City of Raymore on March 16, 1994. The subject property, identified as Tract 10 on 
the Land Use Plan, was identified as appropriate for Business Park development. 

 

6 
Raymore Industrial Development 
Rezoning BP to PUD                       October 22, 2018

 

October 22, 2018 
City Council Meeting 

Page 380 of 488



 

 
2. The existing and proposed development standards applicable to the property are 

as follows: 
 

 BP (Existing) PUD (Proposed)
Minimum Lot Area   

per lot 1 acre 1 acre 
per dwelling unit - - 

Minimum Lot Width (feet) 100 100 
Minimum Lot Depth (feet) 100 100 
Yards, Minimum (feet)   

front  30 20 
rear 20 20 
side 10 10 
side, abutting residential district 20 10 

Maximum Building Height (feet) 80 80 
Maximum Building Coverage (%) 50 50 

 
3. The minimum parking standards for the uses allowed within the proposed 

development are as follows: 
 

Use Minimum Parking Spaces Required
(Existing)

Minimum Parking Spaces Required
(Proposed)

INDUSTRIAL USES   
Office 1 per 300 square feet 1 per 300 square feet 
Manufacturing, Production and Industrial
Service 

1 per 1,000 square feet of non-office 
floor area plus 1 per 300 square feet 
of office area  

1 per 1,300 square feet 

Trucking/Freight Terminal 1 per 1,000 square feet 1 per 1,300 square feet 
Warehousing and Wholesaling 1 per 1,000 square feet  1 per 1,300 square feet 

 
4. The reclassification of zoning to PUD requires a Memorandum of Understanding 

(MOU) be prepared that outlines the expectations from the applicant, property 
owner and City regarding the project. 

 
5. The principal purpose of the reclassification of zoning request is to allow the 

applicant flexibility in the development of the site.  The MOU allows City staff 
flexibility in approving amendments to the approved site plan for the development. 
This enables the applicant to rearrange building location; adjust building sizes; and 
modify the site layout provided any change remains fully compliant with the 
requirements of the Unified Development Code. 

 
6. The zoning and land use of the subject property remains consistent with the land 

use identified as part of the Good Ranch Master Plan approved in 1994. 
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7. Dean Avenue, North Cass Parkway, and Hubach Hill Road have all been designed 
and constructed to handle the traffic generated by development on the subject 
property.  

 
8. The property owner is currently completing a geomorphic assessment of the 

stream corridor that is the ultimate collection point for stormwater runoff generated 
from development on the property.  The assessment will identify actions the 
property owner must take to address any impacts the development may have on 
the stream corridor. 

 
9. There is no floodplain located upon the subject property. 

 
 

PLANNING COMMISSION PROPOSED FINDINGS OF FACT ciiiiiiiiicc 
 
Under Section 470.050 of the Unified Development Code, the Planning and Zoning 
Commission and City Council is directed concerning its actions in dealing with a PUD 
request.  Under 470.050 (F) the Planning and Zoning Commission and City Council 
is directed to make findings of fact taking into consideration the following: 
 

1. the preliminary development plan’s consistency with the Growth 
Management Plan and all other adopted plans and policies of the City; 
The proposed preliminary development plan is consistent with the Growth 
Management Plan and all other adopted plans and policies. 

2. the preliminary development plan’s consistency with the PUD standards 
of Section 415.060, including the statement of purpose;  The proposed 
preliminary development plan is consistent with the standards for a Planned Unit 
Development. The purpose of the proposed PUD and development plan is to 
provide flexibility in the design, location, orientation and phasing of the 
proposed development in order to meet the needs of the developer, applicant, 
and future tenants of the building.  

3. the nature and extent of common open space in the PUD;  Common space 
has been provided as part of the development.  Detention basins, landscaping 
buffers, and existing vegetation also provides a large amount of open space.  

4. the reliability of the proposals for maintenance and conservation of 
common open space;  The provided open spaces will require a stormwater 
maintenance agreement, which will involve requirements for perpetual 
maintenance.  

5. the adequacy or inadequacy of the amount and function of common 
open space in terms of the densities and dwelling types proposed in the 
plan;   Because the proposed PUD is not residential in nature, but rather 
industrial, the amount and function of the provided common open space has 
been deemed to be adequate.  
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6. whether the preliminary development plan makes adequate provision 
for public services, provides adequate control over vehicular traffic, and 
furthers the amenities of light and air, recreation and visual enjoyment; 
The preliminary development plan does provide public services, adequate control 
over vehicular traffic, and furthers the amenities of light and air, recreation and 
visual enjoyment. The proposed plan adequately separates vehicular and truck 
traffic, as well as pedestrian traffic. Landscaping buffers have been added to 
mitigate air pollution from trucks and passenger vehicles, and to soften the 
visual impact of the large buildings from the roadway.  

7. whether the preliminary development plan will have a substantially 
adverse effect on adjacent property and the development or 
conservation of the neighborhood area;  The proposed development plan will 
not have an adverse effect on the adjacent properties. The subject property is 
separated by the nearby single family homes by more than 1,500 feet, which 
includes a stream buffer, and a significant amount of screening and vegetation. 
 
Traffic will likely increase near the subject property as the site develops. 
However, the North Cass Interchange was designed and built to handle the type 
and amount of traffic that this proposed development will generate.  

8. whether potential adverse impacts have been mitigated to the 
maximum practical extent;  The potential adverse impacts on surrounding 
properties have been mitigated to the maximum practical extent. Landscape 
buffers have been added throughout the proposed development to mitigate the 
visual impact of adjacent properties.  
 
Additonally, a traffic study is being completed that will address the timing, type 
and placement of traffic control devices to coordinate the movement of traffic 
throughout the site. 
 

9. whether the preliminary development plan represents such a unique 
development proposal that it could not have accomplished through use 
of (non-PUD) conventional Unified Development Code;  The proposed 
preliminary development plan does represent a unique development proposal 
that could not have been accomplished through use of conventional Unified 
Development Code.  
 
Because of the proposed size and flexibility of the proposed buildings, it is 
uncertain what size and type of building a potential tenant would require. The 
proposed PUD affords the flexibility to phase the development, or shift the 
location of the buildings as needed, so long as they are compliant with all other 
provisions of the UDC.  

10. the sufficiency of the terms and conditions proposed to protect the 
interest of the public and the residents of the PUD in the case of a plan 
that proposes development over a period of years.  The proposed project is 
intended to be phased over a period of time, and is being approved without a 
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defined phasing schedule. The submission of a Final Plat application shall prompt 
the beginning of each individual phase for the project.  The Memorandum of 
Understanding for the proposed project includes langauge regarding the phasing 
of the project:  

If the initial final plat does not include all of the land contained within the 
Preliminary Development Plan, then a subsequent final plat application shall be 
filed every five years from the date that the most recent final plat was approved 
or the Preliminary Development Plan becomes null and void. 

The terms and conditions proposed to protect the interest of the public have been 
deemed to be sufficient.  
 
REVIEW OF INFORMATION AND SCHEDULE cccccccccccciiiiiiiiccccc 
 
Action Planning Commission City Council 1 st City Council 2 nd  
Public Hearing October 16, 2018 October 22, 2018  

November 26, 2018 
 

 
STAFF RECOMMENDATION ccccccccccccccccccccccccccccciiiiiiiicccc 
 
City Staff recommends the Planning and Zoning Commission accept the staff 
proposed findings of fact and forward Case #18016, reclassification of zoning of 
136.38 acres located on the southeast corner of the North Cass Parkway and 
Interstate 49 interchange, from “BP” Business Park District to “PUD” Planned Unit 
Development District, to the City Council with a recommendation of approval. 
 

 
PLANNING AND ZONING COMMISSION RECOMMENDATION iiiicccc 
 
The Planning and Zoning Commission, at its October 16, 2018 meeting, voted 7-0 
to accept the staff proposed findings of fact and forward Case #18016, 
reclassification of zoning of 136.38 acres located on the southeast corner of the 
North Cass Parkway and Interstate 49 interchange, from “BP” Business Park District 
to “PUD” Planned Unit Development District, to the City Council with a 
recommendation of approval. 
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 Planning and Zoning Commission 

 Department of Public Works 

 October 10, 2018 

Van Trust Industrial Development (Rezoning, and Site Plan) 

The Public Works and Engineering Department reviewed the application(s) for 
VanTrust Development, and offers the following comments: 

The proposed land use  along the I-49 Corridor has been 
included in the City’s Growth Management Plans and associated updates 
since approximately 1994 and was used to develop the City’s Transportation 
Master Plan. 

The project is located on Dean Avenue south of North 
Cass Parkway.   

  Access to the site will be 
served by entrances along the proposed extension of Dean Avenue. Dean 
Avenue is classified as an Arterial Roadway.  Arterial Roadways, specifically 
Dean Avenue, are designed to accommodate truck traffic.  Furthermore, 
Dean Avenue was located and constructed to support all traffic generated by 
the development along the I-49 Corridor.  Dean Avenue will be extended to 
serve all of the developments entrances.  There will be a cul-de-sac at the 
end for traffic to turn around.  

The proposed land use  along the I-49 Corridor has been included in the 
City’s Growth Management Plans and associated updates since approximately 
1994.  

The North Cass Interchange, including Dean Avenue, have been  designed 
and constructed in accordance with the City’s Transportation Master Plan to 
support this type and scale of development and the volumes of traffic 
associated with it, in addition to the future commercial land to the north, and 
the existing residential development surrounding the site.  
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The City is currently pursuing a traffic study that will address the timing, type 
and placement of traffic control devices  to coordinate the movement of 
traffic throughout the area between Johnston Drive and North Cass Parkway.  

The traffic study will help the City understand how and when to implement 
traffic control devices to better manage traffic throughout the  area.  

The project will construct a sanitary sewer line to 
connect to the existing gravity sewer.  The gravity sewer is located on the 
property to the east, which is owned by the same existing land owner.  

This project will require the extension of the sewers through the project to 
provide a sewer main to all of the buildings.  All connections to the individual 
buildings will be privately owned and maintained.  

The project is served by Water District 10.    They will be 
providing adequate water for the building and fire protection.  

Stormwater will be collected onsite 
in a detention basin.  The plans call for all water quality standards to be met.  

The Public Works Department has determined that the plans 
and specifications comply with the standards adopted by the City of Raymore
with the above recommendations and that the existing facilities are of
adequate size and capacity to support the proposed development.
Specifically, the transportation network serving this site has been designed
and constructed to accommodate all traffic generated by this proposed
development as well as development of the surrounding area.
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STRATEGIC PLAN GOAL/STRATEGY 

Oct. 22, 2018

Jim Cadoret Community Development

Jim Feuerborn

Res 18-66: Raymore Industrial Development Preliminary Plan

Approval

Planning & Zoning Commission
October 16, 2018
Approved 7-0

Staff Report 
Memorandum of Understanding 
Preliminary Plan

3.1.2: Attract and cultivate a variety of new industries to the community
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VanTrust Real Estate Development LLC, on behalf of property owner Good-Otis, LLC, 
is requesting preliminary plan approval for the Raymore Industrial Development Park.  
The preliminary development plan proposes a 3-lot industrial development that includes 
the extension of Dean Avenue south of North Cass Parkway.  The preliminary 
development plan is required as part of the establishment of Planned Unit Development 
zoning for the property.  The Memorandum of Understanding is a required element of 
the preliminary plan and establishes the development standards for the project. 
 
Approval of the preliminary plan is contingent upon the approval of Bill 3400 for the 
reclassification of zoning for the property.  Staff requests that after the closure of the 
public hearing the request be continued to the Nov. 26 Council meeting for 
consideration after the 2nd reading of Bill 3400. 
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RESOLUTION 18-66 
 
“A RESOLUTION OF THE RAYMORE CITY COUNCIL APPROVING THE RAYMORE          
INDUSTRIAL DEVELOPMENT PRELIMINARY PLAN, LOCATED IN THE WEST HALF         
OF SECTION 29 AND PART OF THE NORTHEAST QUARTER OF SECTION 30 IN             
TOWNSHIP 46N, RANGE 32W, RAYMORE, CASS COUNTY, MISSOURI.” 
 
WHEREAS , the Planning and Zoning Commission held a public hearing on October 16,             
2018, on the Raymore Industrial Development Preliminary Plan and forwarded its           
recommendation of approval to the City Council; and 
 
WHEREAS , the City Council held a public hearing on October 22, 2018, and is accepting               
the recommendation of the Planning and Zoning Commission. 
 
NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF RAYMORE,             
MISSOURI, AS FOLLOWS: 
 
Section 1. The Raymore Industrial Development Preliminary Plan is approved. 
 
Section 2. The Memorandum of Understanding required as part of the Raymore          
Industrial Development Preliminary Plan is approved. 
 
Section 3. This resolution shall become effective on and after the date of passage and             
approval. 
 
Section 4. Any Resolution or part thereof which conflicts with this Resolution shall be            
null and void. 
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DULY READ AND PASSED THIS 22ND DAY OF OCTOBER, 2018, BY THE            
FOLLOWING VOTE : 

 
Councilmember Abdelgawad  
Councilmember Barber  
Councilmember Berendzen  
Councilmember Burke III  
Councilmember Circo  
Councilmember Holman   
Councilmember Kellogg  
Councilmember Townsend  

 

 

ATTEST: APPROVE: 

 

 

______________________ _________________________ 
Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor 
 
 

_________________________ 
Date of Signature 
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To: City Council 

From: Planning and Zoning Commission 

Date: October 22, 2018 

Re: Case #18016 Raymore Industrial Development Rezoning/PUD

GENERAL INFORMATIONaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaiiiiiiii

Applicant: VanTrust Real Estate Property Owner: Good-Otis, LLC 
4900 Main Street 1464 Techny Road
Kansas City, MO 64112 Northbrook, IL 60062 

Requested Action: Reclassification of zoning designation from “BP” Business Park to  
“PUD” Planned Unit Development 

Property Location: Generally located at the southeast corner of the I-49 & North 
Cass Parkway Interchange 
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Existing Zoning:   “BP” Business Park District 

 
  

Growth Management Plan:   The Future Land Use Plan Map contained in the Growth 
Management Plan identifies this property as appropriate for Commercial development.  
 
Major Street Plan: The Major Thoroughfare Plan Map contained in the Growth 
Management Plan has N. Cass Parkway and Dean Avenue classified as a Minor Arterial 
Roadways 
 
Legal Description:  
 
All that part of the West Half of Sec on 29, Township 46 North, Range 32 West, and that part of the Northeast Quarter of 
Sec on 30, Township 46 North, Range 32 West, Cass County, Missouri, all lying East of the exis ng right-of-way for U.S. 
Interstate Highway No. 49 (formerly known as U.S. Hwy. 71), and being part of the property currently owned by James O s, Jr. as 
described in the Warranty Deed recorded in Book 001311, Page 000168, in the Cass County Recorder's Office, and being more 
par cularly described as follows: 
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BEGINNING at the Northwest corner of Sec on 29, Township 46 North, Range 32 West; thence South 87 degrees 03 minutes 19 
seconds East, along the North line of the Northwest Quarter of said Sec on 29-T46N-R32W, a distance of 1,369.26 feet; thence 
South 20 degrees 24 minutes 52 Seconds West, depar ng the North line of said Northwest Quarter, a distance of 307.60 feet, to 
a point of curvature; thence Southwesterly, Southerly and Southeasterly, along a curve to the le , having a radius of 1,850.00 
feet, and through a central angle of 41 degrees 30 minutes 54 seconds, an arc length of 1,340.46 feet, to a point of tangency; 
thence South 21 degrees 06 minutes 02 seconds East, a distance of 1,665.77 feet, to a point of curvature; thence Southeasterly 
and Southerly, along a curve to the right, having a radius of 600.00 feet, and through a central angle of 37 degrees 03 minutes 
36 seconds, an arc length of 388.09 feet, to a point on a non-tangent line; thence North 74 degrees 02 minutes 26 seconds 
West, a distance of 100.00 feet, to a point on a non-tangent curve; thence Southwesterly and Westerly, along a curve to the 
right, whose ini al tangent bearing is South 15 degrees 57 minutes 34 seconds West, having a radius of 500.00 feet, and through 
a central angle of 55 degrees 23 minutes 12 seconds, an arc length of 483.34 feet, to a point of tangency; thence South 71 
degrees 20 minutes 46 seconds West, a distance of 344.72 feet; thence South 05 degrees 21 minutes 09 seconds West, a 
distance of 310.85 feet; thence South 89 degrees 35 minutes 22 seconds West, a distance of 266.61 feet, to a point on the 
Easterly Right-of-Way line of U.S. Highway No. 49 (formerly known as U.S. Highway No. 71), as established in Book 513 at Page 
429, and as depicted on the Highway Plans having a project number of F-71-4(9); thence North 20 degrees 01 minutes 35 
seconds West, along said Easterly Right-of-Way line, a distance of 112.39 feet; thence North 25 degrees 44 minutes 13 seconds 
West, con nuing along said Easterly Right-of-Way line, a distance of 201.00 feet; thence North 20 degrees 01 minutes 35 
seconds West, con nuing along said Easterly Right-of-Way line, a distance of 1,200.00 feet; thence North 17 degrees 09 minutes 
50 seconds West, con nuing along said Easterly Right-of-Way line, a distance of 100.12 feet; thence North 20 degrees 01 
minutes 35 seconds West, con nuing along said Easterly Right-of-Way line, a distance of 400.00 feet; thence North 21 degrees 
06 minutes 02 seconds West, con nuing along said Easterly Right-of-Way line, a distance of 800.14 feet; thence North 20 
degrees 25 minutes 37 seconds West, con nuing along said Easterly Right-of-Way line, a distance of 715.25 feet, to a point on a 
non-tangent curve; thence Northwesterly, con nuing along said Easterly Right-of-Way line, and along a curve to the right, whose 
ini al tangent bearing is 20 degrees 01 minutes 35 seconds West, having a radius of 2,739.79 feet, and through a central angle 
of 01 degrees 41 minutes 43 seconds, a distance of 81.07 feet, to a point on the Easterly Right-of-Way line of U.S. Highway No. 
49 (formerly known as U.S. Highway No. 71), as established in Book 3140 at Page 32, and as depicted on the Highway Plans 
having a job number of J4P1709, dated 05/02/2008; thence North 71 degrees 40 minutes 08 seconds East, along said Easterly 
Right-of-Way line, a distance of 10.00 feet, to a point on a non-tangent curve; thence Northwesterly and Northerly, con nuing 
along said Easterly Right-of-Way line, and along a curve to the right, whose ini al tangent bearing is North 18 degrees 19 
minutes 52 seconds West, having a radius of 2,729.79 feet, and through a central angle of 16 degrees 26 minutes 17 seconds, an 
arc length of 783.17 feet, to a point of tangency; thence North 01 degrees 53 minutes 35 seconds West, con nuing along said 
Easterly Right-of-Way line, a distance of 78.10 feet; thence North 22 degrees 58 minutes 31 seconds East, a distance of 147.65 
feet, to a point on the North line of the Northeast Quarter of Sec on 30, Township 46 North, Range 32 West; thence South 86 
degrees 38 minutes 40 seconds East, depar ng the Easterly Right-of-Way line of said U.S. Highway No. 49, and along the North 
line of the Northeast Quarter of said Sec on 30-T46N-R32W, a distance of 495.26 feet, to the POINT OF BEGINNING, containing 
5,940,859 square feet or 136.3834 acres, more or less. 

 
Advertisement: September 27, 2018  Journal  newspaper 

October 4, 2018  Journal  newspaper 
 

Public Hearing: October 16, 2018 Planning Commission meeting 
October 22, 2018 City Council meeting 

 
Items of Record: Exhibit 1. Mailed Notices to Adjoining Property Owners  

Exhibit 2. Notice of Publication 
Exhibit 3. Unified Development Code 
Exhibit 4. Application 
Exhibit 5. Growth Management Plan 
Exhibit 6. Staff Report 
Exhibit 7. Applicant’s Conceptual Site Plan 
Exhibit 8. MOU draft 
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Additional exhibits as presented during hearing 

 
REQUEST  ccccccccccccccccccccccccccccccccccccccccccccccccaaaac 
 
Applicant is requesting to reclassify the zoning designation of 136.38 acres of land 
from the current “BP” Busniess Park District classification to a “PUD” Planned Unit 
Development District classification.  
 
REZONING REQUIREMENTS cccccccccccccccccccccccccaaaaacccccc 
 
Chapter 470: Development Review Procedures outlines the 
applicable requirements for Zoning Map amendments. 
 
Section 470.020 (B) states: 
 
“Zoning Map amendments may be initiated by the City Council, the Planning and Zoning 
Commission or upon application by the owner(s) of a property proposed to be affected.” 
 
Section 470.010 (E) requires that an informational notice be mailed and “good neighbor” 
meeting be held. 
 
Section 470.020 (F) requires that a public hearing be held by the Planning and Zoning 
Commission and the City Council.  The Planning and Zoning Commission will submit a 
recommendation to the City Council upon conclusion of the public hearing. 
 
Section 470.020 (G) outlines eleven findings of fact that the Planning and Zoning 
Commission and City Council must take into consideration in its deliberation of the request. 
 
 
PREVIOUS PLANNING ACTIONS ON OR NEAR THE PROPERTY  cxxx 
 
1. The MOU and Master Land Use Plan for the Good Ranch was approved by the 

City of Raymore on March 16, 1994. The subject property, identified as Tract 
10 on the Land Use Plan, was identified as appropriate for Business 
Park/Industrial development. 
 

2. The property was rezoned from “A” Agricultural to “BP” Business Park on March 
23, 2014.  

 
 
GOOD NEIGHBOR INFORMATIONAL MEETING COMMENTS iiiiiiiiiiiiii 
 
A Good Neighbor Informational meeting was held on August 28, 2018. 18 residents 
attended the meeting, in additon to City staff and representatives from Olsson 
Associates and VanTrust Real Estate. The meeting is summarized as follows:  
 
Why is the applicant pursuing a rezoning for the property? 
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The property is currently zoned “BP” Business Park, and has been planned to 
accommodate this type of development since 1994, when the Good Ranch Master 
Plan was first adopted. The uses that the applicant is asking to provide within the 
proposed development  are all currently allowed under the existing zoning 
classification. 
 
The applicant is requesting to reclassify the zoning from “BP” to a “PUD” Planned 
Unit Development to allow flexibility in the design of the site for things such as the 
location and orientation of the buildings, and phasing of the development. There are 
no proposed changes in the uses that are currently allowed under the existing 
zoning classification.  
 
What is the definition of “Light Industrial” development, and what types of 
uses can be expected in this development? 
Light Industrial Uses are generally defined as wholesaling, distribution, 
warehousing, and light-manufacturing.  The uses allowed within this development 
would be restricted to the uses defined in the Unified Development Code. 
 
How will the proposed development be screened from neighboring 
properties?  
The proposed development is required to maintain appropriate screening 
throughout the site. Screening will be required along the northern property line 
between the proposed industrial use and future commercial uses. Landscaping will 
also be required along the proposed extension of Dean Avenue to screen the view 
of the parking lots from the roadway. Adequate landscaping is also required around 
each individual building.  
 
In addition, there is a large amount of floodplain to the east of the property that will 
remain indefinitely. This area is a stream corridor that is required to be preserved, 
and will provide additional screening between adjoining properties.  
 
How will North Cass Parkway and Dean Avenue handle the traffic 
associated with the proposed development? 
The North Cass Interchange, including Dean Avenue, was designed and constructed 
to handle this type and scale of development, and the volumes of traffic associated 
with it. The City is currently pursuing a traffic study that will address the timing, 
type  and placement of traffic control devices  to coordinate the movement of traffic 
throughout the site.  
 
Can we limit the number of trucks using North Cass Parkway and Dean 
Avenue? 
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Dean Avenue is classified as an Arterial Roadway.  Arterial Roadways, specifically 
Dean Avenue, are designed to accommodate truck traffic.   Furthermore, Dean 
Avenue was located and constructed to support all traffic generated by the 
development along the I-49 Corridor. The traffic study will help the City understand 
how and when to implement traffic control devices to better manage traffic 
throughout the  area.  
 
While trucks will still be allowed to utilize Dean Avenue, the most logical route for 
truck traffic generated by the VanTrust project will be North Cass Parkway and west 
to Interstate 49.  
 
How many new jobs are estimated to be associated with this proposed 
development.  
Depending on the end user that will eventually occupy these buildings, it could be 
anywhere from 200 to 2,000 jobs. These buildings provide enough flexibility that 
they can accommodate a large variety of businesses and companies. 
 
Will there be any parks or green space included as part of this 
development? 
Open space has been provided for the proposed development. In addition, as part 
of the overall Good Ranch Master Plan, over 350 acres of open space has been set 
aside to be dedicated as development occurs. This space includes the linear parks 
and trails that connect the residential neighborhoods of the Good Ranch, as well as 
larger, regional parks that are planned to the south of North Cass Parkway and 
Hubach Hill Road.  
 
Will there be any restrictions on hours of operation? 
Raymore City Code does not currently restrict hours of operation of any business. 
24/7 operations will be allowed as part of the project. 
 
Is lighting of the property regulated? 
Yes.  City Code limits the level of lighting that is allowed to spillover onto adjacent 
properties.  The type of lighting fixtures utilized in the parking lot will direct light 
downward towards the parking area.  There will be street lights installed along Dean 
Avenue. 
 
 
STAFF COMMENTS cccccccccccccccccccccccccccccccccccccccciiiiiiiic 
 
1. The MOU and Master Land Use Plan for the Good Ranch was approved by the 

City of Raymore on March 16, 1994. The subject property, identified as Tract 10 on 
the Land Use Plan, was identified as appropriate for Business Park development. 
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2. The existing and proposed development standards applicable to the property are 

as follows: 
 

 BP (Existing) PUD (Proposed)
Minimum Lot Area   

per lot 1 acre 1 acre 
per dwelling unit - - 

Minimum Lot Width (feet) 100 100 
Minimum Lot Depth (feet) 100 100 
Yards, Minimum (feet)   

front  30 20 
rear 20 20 
side 10 10 
side, abutting residential district 20 10 

Maximum Building Height (feet) 80 80 
Maximum Building Coverage (%) 50 50 

 
3. The minimum parking standards for the uses allowed within the proposed 

development are as follows: 
 

Use Minimum Parking Spaces Required
(Existing)

Minimum Parking Spaces Required
(Proposed)

INDUSTRIAL USES   
Office 1 per 300 square feet 1 per 300 square feet 
Manufacturing, Production and Industrial
Service 

1 per 1,000 square feet of non-office 
floor area plus 1 per 300 square feet 
of office area  

1 per 1,300 square feet 

Trucking/Freight Terminal 1 per 1,000 square feet 1 per 1,300 square feet 
Warehousing and Wholesaling 1 per 1,000 square feet  1 per 1,300 square feet 

 
4. The reclassification of zoning to PUD requires a Memorandum of Understanding 

(MOU) be prepared that outlines the expectations from the applicant, property 
owner and City regarding the project. 

 
5. The principal purpose of the reclassification of zoning request is to allow the 

applicant flexibility in the development of the site.  The MOU allows City staff 
flexibility in approving amendments to the approved site plan for the development. 
This enables the applicant to rearrange building location; adjust building sizes; and 
modify the site layout provided any change remains fully compliant with the 
requirements of the Unified Development Code. 

 
6. The zoning and land use of the subject property remains consistent with the land 

use identified as part of the Good Ranch Master Plan approved in 1994. 
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7. Dean Avenue, North Cass Parkway, and Hubach Hill Road have all been designed 
and constructed to handle the traffic generated by development on the subject 
property.  

 
8. The property owner is currently completing a geomorphic assessment of the 

stream corridor that is the ultimate collection point for stormwater runoff generated 
from development on the property.  The assessment will identify actions the 
property owner must take to address any impacts the development may have on 
the stream corridor. 

 
9. There is no floodplain located upon the subject property. 

 
 

PLANNING COMMISSION PROPOSED FINDINGS OF FACT ciiiiiiiiicc 
 
Under Section 470.050 of the Unified Development Code, the Planning and Zoning 
Commission and City Council is directed concerning its actions in dealing with a PUD 
request.  Under 470.050 (F) the Planning and Zoning Commission and City Council 
is directed to make findings of fact taking into consideration the following: 
 

1. the preliminary development plan’s consistency with the Growth 
Management Plan and all other adopted plans and policies of the City; 
The proposed preliminary development plan is consistent with the Growth 
Management Plan and all other adopted plans and policies. 

2. the preliminary development plan’s consistency with the PUD standards 
of Section 415.060, including the statement of purpose;  The proposed 
preliminary development plan is consistent with the standards for a Planned Unit 
Development. The purpose of the proposed PUD and development plan is to 
provide flexibility in the design, location, orientation and phasing of the 
proposed development in order to meet the needs of the developer, applicant, 
and future tenants of the building.  

3. the nature and extent of common open space in the PUD;  Common space 
has been provided as part of the development.  Detention basins, landscaping 
buffers, and existing vegetation also provides a large amount of open space.  

4. the reliability of the proposals for maintenance and conservation of 
common open space;  The provided open spaces will require a stormwater 
maintenance agreement, which will involve requirements for perpetual 
maintenance.  

5. the adequacy or inadequacy of the amount and function of common 
open space in terms of the densities and dwelling types proposed in the 
plan;   Because the proposed PUD is not residential in nature, but rather 
industrial, the amount and function of the provided common open space has 
been deemed to be adequate.  
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6. whether the preliminary development plan makes adequate provision 
for public services, provides adequate control over vehicular traffic, and 
furthers the amenities of light and air, recreation and visual enjoyment; 
The preliminary development plan does provide public services, adequate control 
over vehicular traffic, and furthers the amenities of light and air, recreation and 
visual enjoyment. The proposed plan adequately separates vehicular and truck 
traffic, as well as pedestrian traffic. Landscaping buffers have been added to 
mitigate air pollution from trucks and passenger vehicles, and to soften the 
visual impact of the large buildings from the roadway.  

7. whether the preliminary development plan will have a substantially 
adverse effect on adjacent property and the development or 
conservation of the neighborhood area;  The proposed development plan will 
not have an adverse effect on the adjacent properties. The subject property is 
separated by the nearby single family homes by more than 1,500 feet, which 
includes a stream buffer, and a significant amount of screening and vegetation. 
 
Traffic will likely increase near the subject property as the site develops. 
However, the North Cass Interchange was designed and built to handle the type 
and amount of traffic that this proposed development will generate.  

8. whether potential adverse impacts have been mitigated to the 
maximum practical extent;  The potential adverse impacts on surrounding 
properties have been mitigated to the maximum practical extent. Landscape 
buffers have been added throughout the proposed development to mitigate the 
visual impact of adjacent properties.  
 
Additonally, a traffic study is being completed that will address the timing, type 
and placement of traffic control devices to coordinate the movement of traffic 
throughout the site. 
 

9. whether the preliminary development plan represents such a unique 
development proposal that it could not have accomplished through use 
of (non-PUD) conventional Unified Development Code;  The proposed 
preliminary development plan does represent a unique development proposal 
that could not have been accomplished through use of conventional Unified 
Development Code.  
 
Because of the proposed size and flexibility of the proposed buildings, it is 
uncertain what size and type of building a potential tenant would require. The 
proposed PUD affords the flexibility to phase the development, or shift the 
location of the buildings as needed, so long as they are compliant with all other 
provisions of the UDC.  

10. the sufficiency of the terms and conditions proposed to protect the 
interest of the public and the residents of the PUD in the case of a plan 
that proposes development over a period of years.  The proposed project is 
intended to be phased over a period of time, and is being approved without a 
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defined phasing schedule. The submission of a Final Plat application shall prompt 
the beginning of each individual phase for the project.  The Memorandum of 
Understanding for the proposed project includes langauge regarding the phasing 
of the project:  

If the initial final plat does not include all of the land contained within the 
Preliminary Development Plan, then a subsequent final plat application shall be 
filed every five years from the date that the most recent final plat was approved 
or the Preliminary Development Plan becomes null and void. 

The terms and conditions proposed to protect the interest of the public have been 
deemed to be sufficient.  
 
REVIEW OF INFORMATION AND SCHEDULE cccccccccccciiiiiiiiccccc 
 
Action Planning Commission City Council 1 st City Council 2 nd  
Public Hearing October 16, 2018 October 22, 2018  

November 26, 2018 
 

 
STAFF RECOMMENDATION ccccccccccccccccccccccccccccciiiiiiiicccc 
 
City Staff recommends the Planning and Zoning Commission accept the staff 
proposed findings of fact and forward Case #18016, reclassification of zoning of 
136.38 acres located on the southeast corner of the North Cass Parkway and 
Interstate 49 interchange, from “BP” Business Park District to “PUD” Planned Unit 
Development District, to the City Council with a recommendation of approval. 
 

 
PLANNING AND ZONING COMMISSION RECOMMENDATION iiiicccc 
 
The Planning and Zoning Commission, at its October 16, 2018 meeting, voted 7-0 
to accept the staff proposed findings of fact and forward Case #18016, 
reclassification of zoning of 136.38 acres located on the southeast corner of the 
North Cass Parkway and Interstate 49 interchange, from “BP” Business Park District 
to “PUD” Planned Unit Development District, to the City Council with a 
recommendation of approval. 
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 Planning and Zoning Commission 

 Department of Public Works 

 October 10, 2018 

Van Trust Industrial Development (Rezoning, and Site Plan) 

The Public Works and Engineering Department reviewed the application(s) for 
VanTrust Development, and offers the following comments: 

The proposed land use  along the I-49 Corridor has been 
included in the City’s Growth Management Plans and associated updates 
since approximately 1994 and was used to develop the City’s Transportation 
Master Plan. 

The project is located on Dean Avenue south of North 
Cass Parkway.   

  Access to the site will be 
served by entrances along the proposed extension of Dean Avenue. Dean 
Avenue is classified as an Arterial Roadway.  Arterial Roadways, specifically 
Dean Avenue, are designed to accommodate truck traffic.  Furthermore, 
Dean Avenue was located and constructed to support all traffic generated by 
the development along the I-49 Corridor.  Dean Avenue will be extended to 
serve all of the developments entrances.  There will be a cul-de-sac at the 
end for traffic to turn around.  

The proposed land use  along the I-49 Corridor has been included in the 
City’s Growth Management Plans and associated updates since approximately 
1994.  

The North Cass Interchange, including Dean Avenue, have been  designed 
and constructed in accordance with the City’s Transportation Master Plan to 
support this type and scale of development and the volumes of traffic 
associated with it, in addition to the future commercial land to the north, and 
the existing residential development surrounding the site.  
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The City is currently pursuing a traffic study that will address the timing, type 
and placement of traffic control devices  to coordinate the movement of 
traffic throughout the area between Johnston Drive and North Cass Parkway.  

The traffic study will help the City understand how and when to implement 
traffic control devices to better manage traffic throughout the  area.  

The project will construct a sanitary sewer line to 
connect to the existing gravity sewer.  The gravity sewer is located on the 
property to the east, which is owned by the same existing land owner.  

This project will require the extension of the sewers through the project to 
provide a sewer main to all of the buildings.  All connections to the individual 
buildings will be privately owned and maintained.  

The project is served by Water District 10.    They will be 
providing adequate water for the building and fire protection.  

Stormwater will be collected onsite 
in a detention basin.  The plans call for all water quality standards to be met.  

The Public Works Department has determined that the plans 
and specifications comply with the standards adopted by the City of Raymore
with the above recommendations and that the existing facilities are of
adequate size and capacity to support the proposed development.
Specifically, the transportation network serving this site has been designed
and constructed to accommodate all traffic generated by this proposed
development as well as development of the surrounding area.
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Memorandum of Understanding
for 

Raymore Industrial Development 
Legal Description Contained on Pages 2-3 

Between VanTrust Real Estate, LLC, Grantor, 
Good-Otis LLC, Grantor, 

and 

City of Raymore, Grantee 
100 Municipal Circle 
Raymore, MO 64083 

November 26, 2018 
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MEMORANDUM OF UNDERSTANDING 
Raymore Industrial Development 

THIS MEMORANDUM OF UNDERSTANDING (“MOU”) FOR THE 
DEVELOPMENT OF THE RAYMORE INDUSTRIAL PLANNED UNIT 
DEVELOPMENT SUBDIVISION is made and entered into this 26th day of 
November, 2018 by and between VanTrust Real Estate, LLC (“Sub-Divider”); 
Good-Otis LLC (“Developer”), Sub-Divider and Developer also being referred to 
herein as “Grantors”; and the City of Raymore, Missouri, a Municipal Corporation 
and Charter City under the laws of the State of Missouri (“Grantee” or “City”). 

WHEREAS, Sub-Divider seeks to obtain approval from the City for a subdivision            
to be known as Raymore Industrial Development, which is located in the City of              
Raymore, Cass County, Missouri, and; 

WHEREAS, Sub-Divider and Developer agree to assume all subdivision         
development obligations of the City as described in this agreement; and, 

WHEREAS, the City desires to ensure that Sub-Divider and Developer will           
accomplish certain things in order to protect the public health, safety and welfare. 

NOW, THEREFORE, in consideration of the promises and covenants herein set           
forth, and receipt by the City of fees and costs as stated herein, the parties agree                
as follows: 

GEOGRAPHIC LOCATION : 

The provisions of this MOU shall apply to the following described property: 

All that part of the West Half of Sec�on 29, Township 46 North, Range 32 West, and that part of 
the Northeast Quarter of Sec�on 30, Township 46 North, Range 32 West, Cass County, Missouri, 
all lying East of the exis�ng right-of-way for U.S. Interstate Highway No. 49 (formerly known as 
U.S. Hwy. 71), and being part of the property currently owned by James O�s, Jr. as described in 
the Warranty Deed recorded in Book 001311, Page 000168, in the Cass County Recorder's Office, 
and being more par�cularly described as follows: 

BEGINNING at the Northwest corner of Sec�on 29, Township 46 North, Range 32 West; thence 
South 87 degrees 03 minutes 19 seconds East, along the North line of the Northwest Quarter of 
said Sec�on 29-T46N-R32W, a distance of 1,369.26 feet; thence South 20 degrees 24 minutes 52 
Seconds West, depar�ng the North line of said Northwest Quarter, a distance of 307.60 feet, to a 
point of curvature; thence Southwesterly, Southerly and Southeasterly, along a curve to the le�, 
having a radius of 1,850.00 feet, and through a central angle of 41 degrees 30 minutes 54 
seconds, an arc length of 1,340.46 feet, to a point of tangency; thence South 21 degrees 06 
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minutes 02 seconds East, a distance of 1,665.77 feet, to a point of curvature; thence 
Southeasterly and Southerly, along a curve to the right, having a radius of 600.00 feet, and 
through a central angle of 37 degrees 03 minutes 36 seconds, an arc length of 388.09 feet, to a 
point on a non-tangent line; thence North 74 degrees 02 minutes 26 seconds West, a distance of 
100.00 feet, to a point on a non-tangent curve; thence Southwesterly and Westerly, along a 
curve to the right, whose ini�al tangent bearing is South 15 degrees 57 minutes 34 seconds 
West, having a radius of 500.00 feet, and through a central angle of 55 degrees 23 minutes 12 
seconds, an arc length of 483.34 feet, to a point of tangency; thence South 71 degrees 20 
minutes 46 seconds West, a distance of 344.72 feet; thence South 05 degrees 21 minutes 09 
seconds West, a distance of 310.85 feet; thence South 89 degrees 35 minutes 22 seconds West, 
a distance of 266.61 feet, to a point on the Easterly Right-of-Way line of U.S. Highway No. 49 
(formerly known as U.S. Highway No. 71), as established in Book 513 at Page 429, and as 
depicted on the Highway Plans having a project number of F-71-4(9); thence North 20 degrees 
01 minutes 35 seconds West, along said Easterly Right-of-Way line, a distance of 112.39 feet; 
thence North 25 degrees 44 minutes 13 seconds West, con�nuing along said Easterly 
Right-of-Way line, a distance of 201.00 feet; thence North 20 degrees 01 minutes 35 seconds 
West, con�nuing along said Easterly Right-of-Way line, a distance of 1,200.00 feet; thence North 
17 degrees 09 minutes 50 seconds West, con�nuing along said Easterly Right-of-Way line, a 
distance of 100.12 feet; thence North 20 degrees 01 minutes 35 seconds West, con�nuing along 
said Easterly Right-of-Way line, a distance of 400.00 feet; thence North 21 degrees 06 minutes 02 
seconds West, con�nuing along said Easterly Right-of-Way line, a distance of 800.14 feet; thence 
North 20 degrees 25 minutes 37 seconds West, con�nuing along said Easterly Right-of-Way line, 
a distance of 715.25 feet, to a point on a non-tangent curve; thence Northwesterly, con�nuing 
along said Easterly Right-of-Way line, and along a curve to the right, whose ini�al tangent 
bearing is 20 degrees 01 minutes 35 seconds West, having a radius of 2,739.79 feet, and through 
a central angle of 01 degrees 41 minutes 43 seconds, a distance of 81.07 feet, to a point on the 
Easterly Right-of-Way line of U.S. Highway No. 49 (formerly known as U.S. Highway No. 71), as 
established in Book 3140 at Page 32, and as depicted on the Highway Plans having a job number 
of J4P1709, dated 05/02/2008; thence North 71 degrees 40 minutes 08 seconds East, along said 
Easterly Right-of-Way line, a distance of 10.00 feet, to a point on a non-tangent curve; thence 
Northwesterly and Northerly, con�nuing along said Easterly Right-of-Way line, and along a curve 
to the right, whose ini�al tangent bearing is North 18 degrees 19 minutes 52 seconds West, 
having a radius of 2,729.79 feet, and through a central angle of 16 degrees 26 minutes 17 
seconds, an arc length of 783.17 feet, to a point of tangency; thence North 01 degrees 53 
minutes 35 seconds West, con�nuing along said Easterly Right-of-Way line, a distance of 78.10 
feet; thence North 22 degrees 58 minutes 31 seconds East, a distance of 147.65 feet, to a point 
on the North line of the Northeast Quarter of Sec�on 30, Township 46 North, Range 32 West; 
thence South 86 degrees 38 minutes 40 seconds East, depar�ng the Easterly Right-of-Way line of 
said U.S. Highway No. 49, and along the North line of the Northeast Quarter of said Sec�on 
30-T46N-R32W, a distance of 495.26 feet, to the POINT OF BEGINNING, containing 5,940,859 
square feet or 136.3834 acres, more or less. 
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PRELIMINARY DEVELOPMENT PLAN 
 

1. Sub-Divider intends to develop the entire property as a Master Planned           
Industrial Community in the manner shown on the PUD Preliminary          
Development Plan, attached and incorporated herein as Exhibit A. 

 
2. Zoning and Land Use  

 
a. The zoning for the entire Property shall be “PUD” Planned Unit  

Development District. 
 
b. Land Use  

 
i. Except for the uses listed below, uses designated as permitted (“P”)           

in the “BP” and the “M-1” Industrial Districts in Section 410.020 of            
the Unified Development Code shall be permitted on all lots,          
subject to compliance with any special conditions.  

 
a. Waste Related Use 

 
ii. Uses designated as conditional (“C”) in in the “BP” and the “M-1”            

Industrial Districts in Section 410.020 of the Unified Development         
Code shall only be permitted upon approval of a Conditional Use           
Permit, subject to compliance with any special conditions.  

 
3. Bulk and Dimensional Standards Table: 

 
The following bulk and dimensional standards are established for each lot           
in the development: 

 
Minimum Lot Area 1 acre 

Minimum Lot Width 100 feet 

Minimum Lot Depth 100 feet 

Minimum Front Yard 20 feet 

Minimum Rear Yard 20 feet 

Minimum Side Yard 10 feet 

Maximum Building Height 80 feet 
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The following bulk and dimensional standards are calculated for the entire           
development, not on a lot-by-lot basis. 

 
Minimum Landscaped Area 20% 

Maximum Building Coverage  50% 
 
 

4. Outdoor Storage  
 

No outdoor storage of materials or products is allowed within the entire            
property identified herein as the Master Planned Industrial Community and          
as shown on the PUD Preliminary Development Plan, attached as Exhibit           
A. 

 
5. Landscaping & Screening 

 
a. Landscaped areas with a minimum width of six feet (6’) shall be            

provided along all street frontages and all property lines. 
b. No details as to plant location, type or size is required as part of the               

Preliminary Development Plan or site plan. 
c. A landscape plan compliant with Chapter 430 of the Unified          

Development Code, identifying details described in subsection b        
above, shall be submitted with building construction plans. 

d. All required landscaping shall be installed prior to the issuance of any            
certificate of occupancy for the applicable building. 

 
6. Parkland Dedication 

 
A parkland dedication fee equal to $0.017 per square foot of land included             
in a final plat shall be paid prior to the recording of a final plat. 

 
7. Site Lighting 

 
A site lighting plan compliant with the Unified Development Code shall be            
submitted with building construction plans. All light fixtures shall be          
installed and operational prior to the issuance of any certificate of           
occupancy for the applicable building. 

 
8. Parking 

 
Off-street Parking shall be provided for each building as follows: 
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Use Minimum Parking Spaces Required 

Office  1 space per 300 square feet 

Manufacturing, Production 
and Industrial Service 

1 space per 1,300 square feet 

Warehousing 1 space per 1,300 square feet 
 

a. Required parking spaces shall be provided on the same lot as the  
use to which the parking serves. 

 
b. A reduction of up to 10 percent of the total parking requirement for             

a lot may be approved by staff where shared parking among           
businesses on different lots is provided by written agreement         
between the businesses and submitted to the City. 

 
c. Required parking spaces may be constructed as needed for each          

use occupying a building. The minimum parking spaces shall be          
provided as each use occupies the building.  

 
d. Parking for a building may be constructed in phases provided the           

required parking spaces are provided for each use identified in a           
building.  

 
9. Trash and Recycling Services 

 
All trash and recycling containers and equipment shall be screened in           
accordance with Section 430.110 of the Unified Development Code. 

 
PHASING SCHEDULE 
 

1. The Preliminary Development Plan is being approved without a defined          
phasing plan.  

 
2. The Sub-Divider may construct the development in phases.  

 
 
FINAL PLATS 
 

1. Sub-Divider may submit final plats and associated construction drawings         
to the City in phases. 

 
2. Each final plat must comply with the bulk and dimensional standards           

included in this MOU.  
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3. Final plats shall be submitted in accordance with the Unified Development           

Code. 
 
4. A final plat application shall be submitted within two years of the date of              

approval of the Preliminary Development Plan or the Preliminary         
Development Plan becomes null and void.  

 
5. If the initial final plat does not include all of the land contained within the               

Preliminary Development Plan, then a subsequent final plat application         
shall be filed every five years from the date that the most recent final plat               
was approved or the Preliminary Development Plan becomes null and          
void. 

 
SITE PLANS 

 
1. A master site plan for the entire development may be submitted to the City              

by the Developer and/or Sub-Divider. The master site plan shall be           
reviewed in accordance with Section 470.160 of the Unified Development          
Code. 

 
2. City staff is hereby granted authority to review and approve any           

amendment to the master site plan provided that all of the requirements of             
the Unified Development Code and any other applicable City requirement          
are met. 

 
3. Any decision made by staff regarding an amendment to the master site            

plan may be appealed to the Planning and Zoning Commission. 
 
TRANSPORTATION IMPROVEMENTS 
 

1. Road Improvements 
 

The parties agree that the following road improvements are necessary and           
shall be constructed by the Developer and/or Sub-Divider as outlined          
below.  

 
a. Dean Avenue  

 
i. Dean Avenue shall be constructed as a collector road with a           

100-foot right of way from North Cass Parkway south to the           
southern end of the proposed North Cass Plaza        
development, and with an 80-foot right-of-way thereafter. 

ii. Dean Avenue shall be constructed to the southern property         
line of each lot at the time the lot is developed.  
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iii. A temporary cul-de-sac shall be installed for each phase of          
Dean Avenue that is constructed.  

iv. A permanent cul-de-sac shall be installed upon final platting         
and construction of a building on the southernmost lot of the           
development.  

 
b. North Cass Parkway 

 
i. Improvements to North Cass Parkway shall be constructed        

as identified in the traffic study for the project, including the           
timing of when the improvements are necessary. 

 
c. Access road to Owen-Good Lift Station 

 
   ii. When Dean Avenue is extended to its southern terminus as          

part of this development an easement shall be provided by          
the Developer and/or Subidivider to allow the City to         
construct a gravel road to provide access from the Dean          
Avenue cul-de-sac south to the City of Raymore Owen-Good         
lift station. 
 

2. Pedestrian Improvements 
 

A five foot (5’) sidewalk is required on both sides of Dean Avenue at the               
time the adjacent lot is developed. 

 
3. Traffic Control Improvements 
 

Traffic control improvements, which may include stop signs and/or traffic          
signal(s) shall be constructed and/or installed as identified in the traffic           
study for the project.  

 
SANITARY SEWER IMPROVEMENTS  
 

1. Sanitary sewer service shall be provided to each lot by the Developer            
and/or Sub-Divider. The line shall extend to the property line to provide            
service to adjacent properties. 

 
2. All public improvements shall be installed in accordance with City          

standards. Before the installation of any sanitary sewer system         
improvements, the Developer and/or Sub-Divider shall have the        
engineering plans approved by the MoDNR and the City of Raymore. 

 
3. The sanitary sewer shall be of sufficient size and depth to serve the             

tributary area identified in the City’s Comprehensive Sewer Plan. 
Raymore Industrial Development Memorandum of Understanding 

9 
 

October 22, 2018 
City Council Meeting 

Page 411 of 488



4. The Developer and/or Sub-Divider agree to pay any applicable sewer          
connection fees and rate charges.  

 
5. All improvements must be approved by the City, constructed to City           

standards, and inspected by the City; and Developer and Sub-Divider          
agree to dedicate easements to the City in compliance with City standards            
for utility easements. 

 
WATER MAIN IMPROVEMENTS 
 

1. The development is located within the territorial area of the Cass County            
Public Water Supply District #10 and shall be served by the district.  

 
2. All improvements to the water service system shall comply with the           

requirements of the Water District and with the requirements of the South            
Metro Fire Protection District.  

 
STORMWATER IMPROVEMENTS 
 

1. On-site stormwater management shall be completed in accordance with         
the stormwater management study approved as part of the Preliminary          
Development Plan. 

 
2. A final stormwater management plan is required to be submitted at the            

time building construction plans are submitted for all the land area           
contained within the final plat.  

 
3. Stormwater management infrastructure shall be installed and operational        

prior to the issuance of a Certificate of Occupancy for any applicable or             
affected building. 

 
4. Storm Water Quality BMP’s shall be incorporated into the stormwater          

management plan in accordance with Chapter 450 of the Unified          
Development Code.  

 
STREAM ASSESSMENT 
 

1. The Good Ranch Master Development Agreement, dated October 14,         
2014, is applicable to the development. 

 
2. An assessment of the geomorphic subarea watershed applicable to the          

development shall be completed by the Developer. The assessment shall          
be reviewed by the City and must be approved prior to the approval of the               
Preliminary Development Plan. 
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3. The assessment shall identify stream enhancements or other        
improvements necessary to minimize or eliminate current and anticipated         
geomorphic deficiencies identified by the assessment. Phasing of these         
enhancements or other improvements can coincide with phasing of         
building construction on the property. 

 
4. Stream enhancements or other improvements identified by the City as          

necessary for a particular phase of the development shall be installed and            
completed by the Developer and/or Sub-Divider prior to the issuance of           
any Certificate of Occupancy. 

 
INDUSTRIAL BUILDING STANDARDS 
 

1. The design and appearance of buildings shall conform to the proposed           
elevations, attached and incorporated herein as Exhibit B.  

 
2. The following building and design standards shall apply to the          

development: 
 

a. Exterior Building Materials 
 

Primary building materials shall be varied and consist of materials          
such as stucco, stone, concrete tilt walls and brick. 

 
b. Color 

 
A unified color scheme shall be established to tie building          
elements together, relate separate (freestanding) buildings, and       
enhance architectural form. 

 
c. Building Form 

 
i. Both vertical and horizontal articulation shall be used to break          

up building form. 
 
ii. Design features such as articulated bases, columns,       

pilasters, and arches shall be used to articulate building         
facades. 

 
iii. Buildings shall incorporate variations in parapet height. 

 
iv. Architectural treatments and materials shall be uniform on all         

four sides of the building.  
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d. Architectural Features 
 

i. Architectural features such as canopies and awnings shall        
be used to enhance building entrances. 

 
ii. Windows shall be incorporated into front and side building         

elevations where office areas are provided. 
 
SIGNAGE 
 

1. Subdivision entrance markers are permitted for the development along         
Dean Avenue. A sign easement shall be provided for each proposed           
sign. Signs shall be in compliance with Chapter 435 of the Unified            
Development Code. 

 
2. Building signs identifying tenants are permitted in accordance with         

Chapter 435 of the Unified Development Code. 
 
INSTALLATION AND MAINTENANCE OF PUBLIC IMPROVEMENTS 
 

1. Before the installation of any improvements or the issuance of building           
permits for a Platted Area, Developer and/or Sub-Divider shall have all           
engineering plans approved by the City of Raymore. 

 
2. Prior to the issuance of building permits, Developer and/or Sub-Divider          

shall install all public improvements  as shown on approved engineering          
plans of said platted areas. 

 
3. The Developer and/or Sub-Divider shall be responsible for the         

installation and maintenance of all improvements as shown on the          
approved engineering plans of the subdivision for a period of two years            
after acceptance by the City, in accordance with the City specifications           
and policies. Said plans shall be on file with the City and shall reflect              
the development of said subdivision. Said plans shall include but are           
not exclusive to sanitary sewer system, storm drainage system and          
channel improvements, erosion control, MBF elevations and water        
distribution systems. 

 
4. The Developer and/or Sub-Divider shall be responsible for the         

installation of all improvements in accordance with the approved         
engineering plans. The Developer and/or Sub-Divider hereby agree to         
indemnify and hold harmless the City and its past, present and future            
employees, officers and agents from any and all claims arising from the            
construction of the improvements located on Developer’s and/or        
Sub-Divider’s property or from the City’s inspection or lack of          
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inspection of the plans, specifications and construction relating to the          
improvements to be placed on the Developer’s and/or Sub-Divider’s         
property. Sub-Divider hereby agrees to pay to the City all damages,           
costs and reasonable attorney’s fees incurred by the City and its           
employees, officers and agents in defending said claims. 

 
FEES, BONDS AND INSURANCE 
 

1. The Developer and/or Sub-Divider agrees to pay to the City, a one            
percent (1%) Plan Review Fee and five percent (5%) Construction          
Inspection Fee based on the contract development costs of all public           
improvements as shown on approved engineering plans of said         
subdivision. The City Engineer shall review and determine the         
reasonableness of all costs, as presented. 

 
2. The Developer and/or Sub-Divider agrees to pay the cost of providing           

streetlights in accordance with the approved street light plan. Once          
streetlights are accepted by the City as part of infrastructure          
acceptance the City will assume maintenance responsibility for the         
lights. 

 
3. The Developer and/or Sub-Divider agrees to pay to the City, a $9 per             

acre fee for the placement and maintenance of outdoor warning sirens. 
 
GENERAL PROVISIONS 
 

1. The parties agree that execution of this agreement in no way           
constitutes a waiver of any requirements of applicable City ordinances          
with which Sub-Divider, VanTrust Real Estate LLC. and Developer,         
Good-Otis LLC must comply and does not in any way constitute prior            
approval of any future proposal for development. 

 
2. The covenants contained herein shall run with the land described in           

this agreement and shall be binding and inure to the benefit of the             
parties hereto and their successors or assigns and on any future and            
subsequent purchasers of the property.  
 

3. This agreement shall constitute the complete agreement between the         
parties and any modification hereof shall be in writing, subject to the            
approval of the parties. 

 
4. If, at any time, any part hereof has been breached by Sub-Divider            

VanTrust Real Estate LLC and/or Developer, Good-Otis LLC, the City          
may withhold approval of any or all building permits, or suspend or            
revoke any issued permits, applied for in the development, until the           
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breach or breaches has or have been cured to the satisfaction of the             
City. 

 
5. This agreement shall be recorded by the City and its covenants shall            

run with the land and shall bind the parties, their successors and            
assigns, in interest and title. 

 
6. Any provision of this agreement which is not enforceable according to           

law will be severed heretofore and the remaining provisions shall be           
enforced to the fullest extent permitted by law. The terms of this            
agreement shall be construed and interpreted according to the laws of           
the State of Missouri. Venue for any dispute arising from, or           
interpretation of this agreement shall be in the Circuit Court of Cass            
County, Missouri. 

 
7. The undersigned represent that they each have the authority and          

capacity from the respective parties to execute this Agreement. This          
Agreement shall not be effective until approved by ordinance duly          
enacted by the City Council of the City of Raymore, Missouri. 

 
8. Whenever in this agreement it shall be required or permitted that notice            

or demand be given or served by either party to this agreement to or              
on the other party, such notice or demand shall be delivered personally            
or mailed by certified United States mail (return receipt requested) to           
the addresses hereinafter set forth. Such notice or demand shall be           
deemed timely given when delivered personally or when deposited in          
the mail in accordance with the above. 

 
If to the City, at: If to VanTrust Real Estate, LLC  at: 
 
City Manager VanTrust Real Estate, LLC. 
100 Municipal Circle 4900 Main Street, Suite 400  
Raymore, MO  64083 Kansas City, MO 64112 
 
 
 
If to Good-Otis LLC at: 
 
Good-Otis LLC. 
Attn: Dave Otis 
1464 Techny Road 
Northbrook, IL 60062 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on           
the date first written above. 
 
 
 
(SEAL) THE CITY OF RAYMORE, MISSOURI 
 
 

_______________________________  
Kristofer P. Turnbow, Mayor  

 
 
Attest: 
 
 
____________________________ 
Jean Woerner, City Clerk 
 
 
 
 

________________________________ 
Sub-Divider – Signature 

 
________________________________ 
Printed Name 

 
 
 

________________________________ 
Sub-Divider – Signature 
 
________________________________ 
Printed Name 

 
 
Subscribed and sworn to me on this Stamp: 

the ________ day of __________20__ 

in the County of _________________, 

State of _________________. 

 

Notary Public: _______________________     My Commission Expires: _____________ 
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________________________________ 
Developer – Signature 

 
________________________________ 
Printed Name 

 
 
 

________________________________ 
Developer – Signature 
 
________________________________ 
Printed Name 

 
 
 

 

 

Subscribed and sworn to me on this Stamp: 

the ________ day of __________20__ 

in the County of _________________, 

State of _________________. 

 

Notary Public: _______________________     My Commission Expires: _____________ 
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STRATEGIC PLAN GOAL/STRATEGY 

Oct. 22, 2018

Cynthia Watson Finance

JCJZME

Resolution 18-69 Approving the 2019-23 Capital Improvement Program

Approval

Planning and Zonning Commission
Sept. 4, 2018
Approval, 6-0

Capital Improvement Program - 5 Year Summary 
Exhibit A - Oct. 15 Work Session Summary of fund balance changes

4.3.2: Establish a strong connection between the budget and strategic plan
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On Aug. 20, City Manager Jim Feuerborn presented the annual budget and Capital 
Improvement Program (CIP) to the City Council for consideration.  
 
The CIP is a five-year program that allows the City to plan for future capital projects  
through 2023. The CIP received approval from the Planning & Zoning Commission 
following a public hearing on Sept. 4 
 
The first year of the CIP is included in the Capital Budget in the FY 2019 Operating 
Budget. Projects in the remaining four years of the CIP are approved through a 
resolution. 
 
The FY 2019 Budget ordinance was presented on Oct. 8, 2018 with the public hearing. 
Council voted to keep the public hearing open to allow for future discussion of the 
available fund balance and make recommendations at the Oct. 15, 2018 work session.  
 
Staff has attached the City Manager's proposed five-year CIP summary along with the 
following proposed Oct. 15 work session changes as presented in Exhibit A: 
 
$500,000 Command Post Vehicle 
$  58,000 Centerview Speakers and Video Recording Equipment 
$150,000 Madison Street Trail Improvement project 
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Capital Improvement Program by Funding Source and Project - 5 Year Summary
By Fund

2018-19 2019-20 2020-21 2021-22 2022-23

Building & Equipment Replacement Program (05)
Parks Maintenance Facility Door Access System 8,400$         
Building Door Access System 36,000$       
Municipal Circle Light Replacement 50,000$       
City Hall Exterior Painting 47,000$       

Park Fee-in-Lieu Fund (27)
(no projects scheduled) -$            

Transportation Fund (36)
Annual Curb Replacement Program 400,000$     400,000$     400,000$     400,000$     400,000$     
Annual Street Preservation Program 800,000$     800,000$     800,000$     800,000$     800,000$     
Right of Way Infrastructure Repairs 150,000$     150,000$     150,000$     150,000$     150,000$     
Shadowood Settlement Investigation 15,000$       
58 Hwy Access Modifications At Kentucky Road 100,000$     

Excise Tax Fund (37)
Maintenance of Thoroughfare Routes 200,000$     200,000$     200,000$     200,000$     200,000$     

Capital Improvement Fund (45)
Hawk Ridge Park Security Cameras 31,000$       
T.B. Hanna Park Security Camera 15,525$       
Projector and Screen Raymore Activity Center 13,200$       

Stormwater Sales Tax Fund (46)
Annual Curb Replacement Program 200,000$     200,000$     200,000$     200,000$     200,000$     
Culvert Replacement 35,000$       
Storm/Sanitary Sewer Camera 55,000$       
Shadowood Settlement Investigation 15,000$       

Park Sales Tax Fund (47)
Dog Park 225,000$     
Memorial Park Playground Improvements 48,000$       
Recreation Park Ballfield Lights 90,000$       
Park Maintenance Facility Building Apron 75,000$       
Recreation Park Pond 150,000$     
Recreation Park Playground Equipment 300,000$     
Archery Range 51,500$       
Recreation Park Pavilion Playground 100,000$     
Hawk Ridge Park - Nature Play Playground 150,000$     
Memorial Park Arboretum Light Replacement 26,000$       
T.B Hanna Park Adams & Olive St Parking 125,753$     
T.B. Hanna Park Corner Boundaries 54,392$       
T.B. Hanna Park Special Event Lightings 58,500$       
T.B. Hanna Park Landscaping Earthwork 45,760$       
T.B. Park Furniture and Monument Sign 44,200$       
T.B. Hanna Park RR Crossing Signs 23,270$       
Recreation Park Baseball Complex Scoreboards 41,184$       

Water Connection Fee Fund (52)
(no projects scheduled)

Sewer Connection Fund (53)
Harold Estates Sanitary Sewer Extension 500,000$     

Enterprise Cap. Maint Fund (54)
Sanitary Sewer Inflow and Infiltration Reduction 126,075$     129,227$     132,458$     135,769$     139,163$     
Owen Good Force Main Repairs 700,000$     
Evan Brook Sewer Repair 18,000$       
Storm/Sanitary Sewer Camera 55,000$       
Hydrant Replacement 112,000$     
Star Drive Water Main 53,000$       

Total Projects by Fiscal Year 3,949,200$   2,179,227$   2,382,458$   2,128,453$   2,241,038$   

Exhibit A
October 22, 2018 
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Exhibit A

Council Changes - 10/15/18 Work Session General Park Enterprise Capital Imp VERP RRF
Fund Fund Fund Fund Fund Other

Beginning Available Fund Balance Before Council Changes 1,235,653 239,763 716,888 507,626 1,098,303 263,593
Revenues and Transfers In

Command Post Vehicle 500,000
Replacement UTV PD 25,500
CJIS software 10-year 50,000
Centerview speakers & video 58,000
Madison St Trail Improvements 150,000
Oats bus (3 years) 19,440
Set aside for Johnson Drive project completed to Harmon 54,750

Expenses:
Command Post Vehicle (500,000)
Replacement UTV PD (25,500)
CJIS software 10-year (5,000)
Centerview speakers & video (58,000)
Madison St Trail Improvements (150,000)
Forensic extraction device (30,000)
License plate reader (25,000)
Fingerprint scanner (1,700)
New Raymore coins for awards & recognition (15,000)
Oats bus (3 years) (6,480)
Set aside for Johnson Drive project completed to Harmon
Council granted holiday - 12/31 (8,000)
Communications branding items & apparel (2,000)

20% Reserve - additional expenses associated costs (16,340) 0 0

Transfers Out:
Command Post Vehicle (500,000)
Replacement UTV PD (25,500)
CJIS software 10-year (50,000)
Centerview speakers & video (58,000)
Madison St Trail Improvements (150,000)
Oats bus (3 years) (19,440)
Set aside for Johnson Drive project completed to Harmon (54,750)

Sub-Total of changes (955,730) 0 0 0 0 112,710

Available Fund Balance with Changes 279,923 239,763 716,888 507,626 1,098,303 376,303

Additional Department Expenses:
Administration 23,000 6,480
Communications 2,000
Police 56,700 25,500 5,000
Capital Projects 708,000
Transfer to Restricted Revenue Fund 124,190
Transfer to VERP Fund 25,500
Transfer to Capital Improvement Sales Tax Fund 708,000
Total Fund 939,390 0 0 708,000 25,500 11,480
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STRATEGIC PLAN GOAL/STRATEGY 

7/17/18

Jonathan Zerr Legal

N/A
N/A
N/A
N/A

N/A N/A

Jim Feuerborn

Bill 3398-Authorizing Settlement Agreement with PWSD #10 and Good Otis, LLC 

Staff recommends approval of Bill 3398 Authorizing Execution and Implementation of t

N/A
N/A
N/A

Bill 3398 and Settlement Agreement and Release (with Exhibits).

Goal 3.1.2. Focus development strategies on opportunities that align with community p
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The Settlement Agreement and Release will allow for the conclusion of further litigation 
between the City of Raymore, Public Water Supply District No. 10 of Cass County, 
Missouri and Good Otis, LLC.  The current litigation includes both a federal case 
(identified as Public Water Supply District No. 10 of Cass County, Missouri v. City of 
Raymore, Missouri) filed in the United States Court of Appeals for the Eighth Circuit, 
and a state court case (identified as Good Otis et al. v. Public Water Supply District No. 
10 of Cass County, Missouri).  The litigation has extended for a number of years.  On 
the federal case, the matter was tried in November of 2017 which resulted in a 
successful outcome for the City of Raymore.  It has since been appealed and remains 
at the appellate court.  On the state court case, Good Otis and the City of Raymore are 
seeking detachment of certain properties from the jurisdiction of the Water District 
based upon its inability to provide service of sufficient pressure, quantity and quality. 
 
Under the terms of the Settlement Agreement and Release, all involved parties will be 
released of any liability for the allegations in both cases.  The Water District has agreed 
to allow for the detachment of certain portions of their jurisdiction which will allow 
Raymore to provide water service to its residents/businesses.  The Water District will 
also become a water service customer of Raymore so that Good Otis will be able to 
develop the commercial/industrial portions of the Good Ranch. 
 
There are payments, credits and the transfer of infrastructure contemplated by the 
Settlement Agreement and Release.  Raymore will make payments between now and 
2022 totaling $350,000.00.  Raymore will also apply a credit of $150,000.00 for water 
purchased by the Water District.  Raymore will also transfer ownership and control of its 
Dean Avenue Water Main to the Water District from approximately the jurisdictional 
boundary between Raymore and the Water District to the current terminus of the line. 
 
Exhibits attached to the Settlement Agreement and Release include the Water Main 
Transfer Agreement, a diagram showing the approximate location for transfer of the 
Dean Avenue Water Main to the Water District, the Water Purchase Agreement 
between Raymore and the Water District, copies of the Good Ranch Planned 
Community and affected residential plats and the Third Amendment to the Water 
Purchase Agreement between Raymore and the City of Kansas City which will need to 
be approved by the City of Kansas City. 
 
Staff requests approval of Bill 3398 approving the Settlement Agreement and Release 
and authorizing its execution. 
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BILL 3398 ORDINANCE

“AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI, APPROVING A
SETTLEMENT AGREEMENT BY AND BETWEEN THE PUBLIC WATER SUPPLY         
DISTRICT NO. 10 OF CASS COUNTY, MISSOURI, GOOD OTIS, LLC AND THE
CITY OF RAYMORE AND DECLARING THIS BILL AS AN EMERGENCY.” 

WHEREAS, the City of Raymore is a named party in two (2) separate lawsuits            
involving the Public Water Supply District No. 10 of Cass County, Missouri, styled
Public Water Supply District No. 10 of Cass County, Missouri v. City of Raymore,              
Missouri (Case No. 17-3042), and Good Otis et al. v. Public Water Supply District
No. 10 of Cass County, Missouri (Case No. 17CA-CC0055), respectively; and 

WHEREAS, Case No. 17-3042 involves disputes over service of water by the City of              
Raymore within the jurisdictional boundaries of the Public Water Supply District and
is currently being litigated in the United States Court of Appeals for the Eighth              
Circuit; and

WHEREAS, Case No. 17CA-CC0055 seeks the detachment of certain properties
from the jurisdiction of the Water District and is currently being litigated in the              
Circuit Court of Cass County, Missouri; and

WHEREAS, the parties desiring to avoid the expense and uncertainty of continued
litigation and to settle their disputes, have prepared a Settlement Agreement and            
Release; and

WHEREAS, the Settlement Agreement and Release contemplates the dismissal of
the litigation by the Water District, release of the City of Raymore from any alleged               
liability by the Water District, allows for the detachment of certain properties from
the Water District jurisdiction, and requires the Water District to become a water             
service customer of Raymore so that commercial/industrial development within the
City can proceed; and 

WHEREAS, the Settlement Agreement and Release contemplates the dismissal of          
the litigation by the City of Raymore, release of the Water District from any alleged
liability by the City of Raymore, transfer of a portion of water main constructed by               
Raymore along Dean Avenue which is within the jurisdictional boundaries of the
Water District, provide payment totaling $350,000.00 to the Water District and           
provide credits totaling $150,000.00 for the purchase of water by the Water District
from the City of Raymore; and 

WHEREAS, staff, legal counsel and special counsel for the City of Raymore have             
conducted an investigation for the valuation of the facts relating to the claims in the
lawsuits and believe that the Settlement Agreement and Release is fair, reasonable,            
adequate, and in the best interest of all parties; and
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WHEREAS, the parties desire to approve and accept the Settlement Agreement           
and Release and proceed with the dismissal of the pending litigation between the             
parties. 
 
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF            
RAYMORE, MISSOURI, AS FOLLOWS: 
 
Section 1. The City of Raymore, Missouri hereby approves, accepts and adopts all             
terms and provisions of the Settlement Agreement as a binding and enforceable            
settlement between the City of Raymore, Missouri, Public Water Supply District No.            
10 of Cass County, Missouri, and Good Otis, LLC. 
 
Section 2. The City of Raymore, Missouri further approves the payment of Three             
Hundred Fifty Thousand and no/100 Dollars ($350,000.00), crediting of One          
Hundred Fifty Thousand and no/100 Dollars ($150,000.00) for water purchases,          
transfer of the Dean Avenue Water Main from a Connection Point (as defined within              
the Settlement Agreement and Release) to its current terminus, along with all other             
relief provided in the Settlement Agreement and the dismissal of all claims, as             
adequate consideration for said payment and release of all claims by the City of              
Raymore, Missouri against the parties to the litigation. 
 
Section 3. The Mayor of the City of Raymore, on behalf of the City of Raymore is                 
hereby authorized and directed to execute the Settlement Agreement and Release           
and any other documents necessary to the Settlement Agreement to provide for the             
settlement and dismissal of the pending litigation. A copy of the Settlement            
Agreement and Release is attached as Exhibit A and incorporated as if fully set out. 
 
Section 4. Emergency Reading. This Bill is declared and authorized as an            
emergency, and will be read in its entirety, to promote the administration of             
government and permit the completion of the Settlement Agreement and Release           
terms. 
 
Section 5. Effective Date. The effective date for approval of this Ordinance shall be              
coincidental with the Mayor’s signature and attestation by the City Clerk. 
 
Section 6. Severability. If any section, subsection, sentence, clause, phrase or           
portion of this Ordinance is for any reason held invalid or unconstitutional by any              
court of competent jurisdiction, such portion shall be deemed a separate, district            
and independent provision, and such holding shall not affect the validity of the             
remaining portions thereof. 
 
 
 
 
 
 

Bill 3398 2 
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DULY READ THE FIRST TIME THIS 22ND DAY OF OCTOBER, 2018. 
 
BE IT REMEMBERED THAT THE ABOVE ORDINANCE WAS APPROVED AND          
ADOPTED THIS 22ND DAY OF OCTOBER, 2018 BY THE FOLLOWING VOTE: 
 

 
Councilmember Abdelgawad  
Councilmember Barber  
Councilmember Berendzen  
Councilmember Burke III  
Councilmember Circo  
Councilmember Holman  
Councilmember Kellogg  
Councilmember Townsend  
 

 
ATTEST: APPROVE: 
 
 
_________________________ _________________________  
Jean Woerner, City Clerk Kristofer P. Turnbow, Mayor 
 
 

_________________________ 
Date of Signature 

Bill 3398 3 
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SETTLEMENT AGREEMENT AND RELEASE

This SETTLEMENT AGREEMENT AND RELEASE (“Agreement”) is made and 

entered into by and between Public Water Supply District No. 10 of Cass County, Missouri 

(“Cass-10”), the City of Raymore, Missouri (“City”), and Good Otis, LLC (“Good Otis”) (Cass-

10, City, and Good Otis may be collectively referenced as the “parties” or, individually, as a 

“party”).  

WHEREAS, certain disputes have heretofore arisen between and among the parties to 

this Agreement; and 

WHEREAS, it is the intention of the parties to settle and dispose of, fully and completely, 

any claims, demands, and causes of action heretofore or hereafter held by one party against the 

other, arising out of, connected with or incidental to the dealings between the parties prior to the 

date hereof;

NOW THEREFORE, in consideration thereof, the parties acknowledge and expressly 

agree as follows:

SECTION 1: GENERAL RELEASES

1.01 Cass-10, its officers, agents, employees, directors, affiliates, predecessors, 

successors, assigns, representatives, attorneys, insurers, and any and all persons or entities 

claiming by, through or under them, each irrevocably and unconditionally release, remit, forever 

discharge and covenant not to sue the City and/or Good Otis, and each of their respective 

officers, agents, employees, directors, parent corporations, subsidiaries, affiliates, shareholders, 

limited partners, predecessors, successors, assigns, representatives, attorneys, insurers, and any 

and all persons or entities acting by, through or otherwise in concert with them with respect to 

any and all claims, actions, causes of action, suits, debts, liens, contracts, agreements, 
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obligations, promises, liabilities, accounts, rights, demands, damages, controversies, losses, 

judgments, costs and expenses, (including attorneys’ fees and costs actually incurred) of any 

nature whatsoever, known or unknown, suspected or unsuspected, fixed or contingent, which 

Cass-10 has, owns, holds, claims to have, claims to own or claims to hold at any time heretofore 

against City and/or Good Otis, except for Good Otis’ obligation to pay the cost of relocating the 

District’s water line now lying under Brook Parkway south of Huback Hill Rd., Raymore 

Missouri; provided that nothing contained herein shall constitute a release, discharge or covenant 

not to sue on any claim relating to or arising out of a breach or violation of this Agreement.

1.02 City, its officers, agents, employees, directors, parent corporations, subsidiaries, 

affiliates, shareholders, limited partners, predecessors, successors, assigns, representatives, 

attorneys, insurers, and any and all persons or entities claiming by, through or under them, each 

irrevocably and unconditionally release, remit, forever discharge and covenant not to sue Cass-

10 and/or Good Otis, and each of their respective officers, agents, employees, directors, parent 

corporations, subsidiaries, affiliates, shareholders, limited partners, predecessors, successors, 

assigns, representatives, attorneys, insurers, and any and all persons or entities acting by, through 

or otherwise in concert with them with respect to any and all claims, actions, causes of action, 

suits, debts, liens, contracts, agreements, obligations, promises, liabilities, accounts, rights, 

demands, damages, controversies, losses, judgments, costs and expenses, (including attorneys’ 

fees and costs actually incurred) of any nature whatsoever, known or unknown, suspected or 

unsuspected, fixed or contingent, which City has, owns, holds, claims to have, claims to own or 

claims to hold at any time heretofore against Cass-10 and/or Good Otis; provided that nothing

contained herein shall constitute a release, discharge or covenant not to sue on any claim relating 

to or arising out of a breach or violation of this Agreement. 
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1.03 Good Otis, its officers, agents, employees, directors, parent corporations, 

subsidiaries, affiliates, shareholders, limited partners, predecessors, successors, assigns, 

representatives, attorneys, insurers, and any and all persons or entities claiming by, through or 

under them, each irrevocably and unconditionally release, remit, forever discharge and covenant 

not to sue Cass-10 and/or City, and each of their respective officers, agents, employees, 

directors, parent corporations, subsidiaries, affiliates, shareholders, limited partners, 

predecessors, successors, assigns, representatives, attorneys, insurers, and any and all persons or 

entities acting by, through or otherwise in concert with them with respect to any and all claims, 

actions, causes of action, suits, debts, liens, contracts, agreements, obligations, promises, 

liabilities, accounts, rights, demands, damages, controversies, losses, judgments, costs and 

expenses, (including attorneys’ fees and costs actually incurred) of any nature whatsoever, 

known or unknown, suspected or unsuspected, fixed or contingent, which Good Otis has, owns, 

holds, claims to have, claims to own or claims to hold at any time heretofore against Cass-10 

and/or City; provided that nothing contained herein shall constitute a release, discharge or 

covenant not to sue on any claim relating to or arising out a breach or violation of this 

Agreement. 

1.04 The City and Good-Otis agree that the provisions of Section 1.02 and Section 

1.03 do not terminate or otherwise affect the Memorandum of Understanding dated March 16, 

1994 between the City and Good-Otis, L.P. (predecessor in interest to Good Otis) nor the Good 

Ranch Master Development Agreement dated October 14, 2014 between the City, Good Otis and 

Double G Properties, L.P. (or any subdivision-specific Development Agreement entered into as 

contemplated thereby), nor do the provisions of such Sections release or otherwise have any 

effect upon any continuing or future obligations thereunder, all of which remain in effect and 
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enforceable hereafter by the parties thereto, except solely to the extent such obligations are 

expressly modified by the terms of this Agreement with respect to the provision of water to the 

“Retained Good Ranch Tracts” (defined below) and the other tracts on Exhibit C within Cass-10.

SECTION 2:
RESOLUTION OF PENDING LITIGATION BETWEEN CITY AND CASS-10

2.01 Cass-10 and City shall cause to be filed in the action styled Public Water Supply 

District No. 10 of Cass County, Missouri v. City of Raymore, Missouri, Case No. 17-3042 in the 

United States Court of Appeals for the Eighth Circuit, a Notice to the Court that the parties have 

reached a settlement agreement, and request that the Eighth Circuit remand the case to the United 

States District Court for the Western District of Missouri to perfect the settlement.  Thereafter, 

the parties shall cause to be filed in the United States District Court for the Western District of 

Missouri, a stipulation to dismissal of the case, with prejudice.  

2.02 Cass-10, Good-Otis and City agree and covenant that the general releases in 

section 1, above, specifically apply to any cause of action arising under state or federal statutes, 

regulation, or at common law or equity, that was or could have been brought in the proceedings

described in section 2.01 or 4.01, unless specifically reserved in this Agreement.

2.03 The parties shall bear their own attorney fees and costs of Court regarding all 

pending matters between them.  Specifically, City shall dismiss or withdraw the Proposed Bill of 

Costs (Docket Nos. 300 and 302) seeking costs from Cass-10 in the amount of $18,314.31.

SECTION 3: TRANSITION OF MAINS AND OTHER EQUIPMENT

3.01 City agrees to transfer ownership to Cass-10 of a portion of its Dean Avenue 

water line, south of the Connection Point (defined infra.) to its current terminus, south of North 

Cass Parkway, all as set forth and depicted in Exhibit A hereto (the “Dean Avenue Line”).  City 

will install, own and maintain a meter and vault (“Facilities”) at or about the Cass-10 
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jurisdictional boundary along the Dean Avenue Line (hereinafter the “Connection Point”) as 

approximately set forth and depicted in Exhibit A.  The Facilities will be of adequate size and 

capacity for the properties to be served by Cass-10 under Section 3.03 of this Agreement and the 

Water Purchase Agreement.

3.02 Pursuant to the Water Purchase Agreement attached hereto as Exhibit B (the 

“Water Purchase Agreement”), City shall supply water through the Connection Point at the 

current and future rates charged to City by the City of Kansas City.  Cass-10 shall pay for the 

water provided through the Connection Point on a monthly basis, as billed by the City.  

3.03 Cass-10 shall use the Dean Avenue Line, and the water supplied to same through 

the Connection Point with Raymore, to provide water for all needful purposes, and pure and 

wholesome in quality, subject to the terms and conditions of the Water Purchase Agreement, to 

that portion of Tracts 1, 2, 9, 10, 11, 12, and 14 of The Good Ranch Land Use Plan attached 

hereto as Exhibit C, within the District’s boundaries (as adjusted pursuant to Section 4)(the 

“Retained Good Ranch Tracts”1) pursuant Cass-10’s rules and regulations. Any Line 

Extensions2 required for the supply of water to the Retained Good Ranch Tracts shall be 

installed by Cass-10, at the owners or developer’s expense, pursuant to Cass-10’s rules and 

regulations. Cass-10 agrees that any other water infrastructure improvements of the District 

Water Supply System, except for Line Extensions, will be built at the District’s cost in the 

normal course of business. The City and Cass-10 agree and Good-Otis acknowledges that if a

                                                           
1 Notwithstanding the defined “Retained Good Ranch Tracts,” and for further clarification and to avoid any 
confusion at a later date, it is the intent of the Parties that all parcels shown on Exhibit C that remain in the Cass-10 
territory after consummation of the Settlement Agreement will be served by Cass-10 pursuant to its Rules and 
Regulations. 
2“Line Extensions” are defined for this agreement as water lines and appurtenant hydrants, valves, connections, 
crossings, control devices and all facilities related thereto, engineering costs and land acquisition and legal costs 
related thereto. 
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building or lot within Section 1 of Retained Good Ranch Tracts, straddles the Cass-10 territorial 

boundary, the point of water delivery to such building or lot will determine which water provider 

is to provide service; i.e. if the meter is located north of the boundary line service will be 

provided by the City and if the meter is located south of the boundary line, service will be 

provided by Cass-10.

3.04 Cass-10 and City shall cooperate, and use their best reasonable efforts, to obtain 

the approval and consent of the City of Kansas City to the Water Purchase Agreement.

SECTION 4:
DETACHMENT AND EXCLUSION OF PROPERTY FROM CASS-10 TERRITORY

4.01 Good Otis, City, and Cass-10 shall cause to be filed in the action styled Good Otis 

et al. v. Public Water Supply District No. 10 of Cass County, Missouri, Case No. 17CA-CC0055 

in the Circuit Court of Cass County, Missouri (the “Detachment Case”), a joint stipulation to 

amend the pleadings to an action under § 247.030, RSMo, and shall jointly request from the 

Court an order detaching and excluding certain property, permanently, from Cass-10’s territory.

4.02 The property to be permanently detached and excluded from Cass-10’s territory 

(hereinafter the “Detachment Properties”) shall include:

a. All portions of the platted subdivision commonly known as Stonegate of the Good 

Ranch, Phase 3, that are within the territorial boundaries of Cass-10; 

b. All portions of the platted subdivision commonly known as Stonegate of the Good 

Ranch, Phase 4 that are currently within the territorial boundaries of Cass-10;

c. All portions of the platted subdivision commonly known as Stonegate of the Good 

Ranch, Phase 5 that are currently within the territorial boundaries of Cass-10;

d. All portions of the platted subdivision commonly known as Stonegate of the Good 

Ranch, Phase 6 that are currently within the territorial boundaries of Cass-10;
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e. All portions of the platted subdivision commonly known as Wood Creek of the 

Good Ranch, Phase 4 that are currently within the territorial boundaries of Cass-10;

f. Lots 86-94 and 109-113 of the platted subdivision commonly known as

Meadowood of the Good Ranch, Phase 3, that are currently within the territorial 

boundaries of Cass-10;

g. Lots 392 and 393 Brookside 10th Plat that are split by the territorial boundary line 

of Cass-10.

4.03 A legal description of the boundaries of the Detachment Properties described in 

section 4.02, subparts (a) through (g), is attached hereto as Exhibit D.  

4.04 The parties shall participate to the fullest extent reasonably necessary to achieve 

the detachment contemplated under this Section 4.  This shall include, but not be limited to, 

stipulation that this Agreement, and the resulting detachment under § 247.030 RSMo is in the 

best interest of the patrons of Cass-10 and the current and future owners and residents of the 

Detachment Properties, that this Agreement protects the rights of Cass-10’s bondholders and 

provides for the rendering of necessary water service in the territory embracing Cass-10’s 

district.  

4.05 Should the Circuit Court refuse or decline to amend the pending action described 

in section 4.01, the parties agree they shall jointly file a new petition under § 247.030 RSMo and 

proceed thereunder as outlined in this section 4 and then dismiss Case No. 17CA-CC0055.

4.06 Should the Circuit Court decline, for any reason, to grant the detachment of the 

Detachment Properties contemplated by this section 4 the parties shall cooperate to the fullest 

extent reasonably possible, to re-negotiate the terms of this Agreement in good faith to 

accomplish the objectives and intent hereof.  
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4.07 Cass-10 shall use its best efforts to secure the approval of and consent to this 

Agreement by the United States Department of Agriculture (“USDA”) and the Missouri 

Department of Natural Resources (“MDNR”). Cass-10 warrants that it has no other lenders that

need to approve or consent to this Agreement.

4.08 City, Cass-10 and Good Otis shall bear their own attorney fees and costs of Court 

for the Detachment Case, and any other proceedings including but not limited to those 

contemplated by section 4.05, as may be necessary to effectuate this Agreement.  

SECTION 5: ADDITIONAL FINANCIAL CONSIDERATIONS

5.01 City shall pay to Cass-10 cash installments totaling $350,000.00 (Three Hundred 

and Fifty Thousand United States Dollars), over a period of 5 years, in the following manner:

$70,000.00 within 30 days of the date on which approval of this Agreement is entered upon the 

docket of the Circuit Court of Cass County and this Agreement is thereafter filed with the 

County Clerk; and then $70,000 on or before June 30, 2019, and 3 additional, equal installments 

of $70,000 on June 30 of 2020, 2021, and 2022.  

5.02 City shall further credit $150,000.00 (One Hundred and Fifty Thousand United 

States Dollars) toward Cass-10’s purchase of water under the agreement described in section 

3.02, above and attached hereto as Exhibit B.  If, by June 30, 2022, Cass-10 has not utilized the 

full credit of $150,000.00 for the purchase and sale of water through the Connection Point, City 

shall make an immediate cash payment for the balance and Cass-10 shall be entitled to no further 

water purchase credits hereunder.
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SECTION 6: NOTICE OF BREACH AND CURE

6.01 Should any party breach this Agreement, the party claiming this Agreement has 

been breached shall provide written notice of said breach, and the breaching party shall have 

thirty (30) days from receipt of such notice to cure.

SECTION 7: GENERAL PROVISIONS

7.01 The parties agree and acknowledge that by reason of the mutual releases 

contained herein, they expressly assume the risk of unknown and unanticipated claims against 

one another concerning the matters so released and agree that such mutual releases apply to any 

and all unknown and unanticipated claims within the scope of such releases, unless specifically 

reserved in this Agreement.

7.02 This Agreement pertains to disputed claims and is the result of a compromise.  As 

such, and notwithstanding any prior court rulings, findings or arguments, it does not constitute 

and shall not be deemed an admission of liability by any party to this Agreement.  

7.03 In executing this Agreement, the parties have had the independent advice and 

counsel of their respective attorneys, and each has executed this Agreement without fraud, duress 

or undue influence.  

7.04 This Agreement shall inure to the benefit of and be binding upon all successors 

and assigns of the parties.

7.05 This Agreement is made and entered into in Cass County, Missouri, and shall in 

all respects be interpreted, enforced and governed by the laws of the State of Missouri. 

7.06 The parties shall not bring, argue or support a claim that any provision of this 

Agreement is illegal, invalid, ultra vires, or otherwise unenforceable under any local, state or 

federal ordinance, statute or regulation.  Should any provision of this Agreement be declared or 
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determined, by any court, to be illegal or invalid, the remaining parts, terms or provisions shall 

not be affected thereby and such illegal or invalid part, term or provision shall not be deemed to 

be a part of this Agreement.  If any court determines that any provision of this Agreement is 

illegal, invalid, ultra vires, or otherwise unenforceable, the parties shall cooperate to the fullest 

extent reasonably possible, to re-negotiate the terms of this Agreement in good faith to 

accomplish the objectives and intent hereof.  

7.07 This Agreement, together with any Exhibits attached, sets forth the entire 

understanding between the parties.  There are no terms, conditions, representations, warranties or 

covenants other than those contained herein and, in the exhibits, attached. The City and Good-

Otis agree as between them that in the event of any inconsistency between the terms and 

provisions of this Agreement and the terms and provisions of either the Memorandum of 

Understanding dated March 16, 1994 or the Good Ranch Master Development Agreement dated 

October 14, 2014 (or any subdivision-specific Development Agreement entered into as 

contemplated thereby), the terms and provisions of this Agreement shall control.

7.08 No terms or provision in this Agreement or its Exhibits (except Exhibit E which shall 

be solely under the purview and control of City) may be amended, waived, released, discharged, 

or modified in any respect except in a subsequent written agreement signed by all parties to 

same.  Notwithstanding the preceding sentence, Good Otis’s approval is not required for any 

changes or modifications to the Water Purchase Agreement, but City shall provide to Good 

Otis, by email to reeve@thegoodranch.com and d.otis@otiscompany.com, a 

contemporaneous copy of any notice sent by Cass-10 or CITY to the other under Section 9 

or 10 of the Water Purchase Agreement or any Amendment to the terms of the Water 

Purchase Agreement pursuant to §432.070 RSMo.
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7.09 This Agreement may be executed in counterparts with the same force and effect 

as if executed in one complete document. 

7.10 Each party acknowledges that the other parties would be irreparably harmed if 

any breach of this Agreement occurs, that money damages would not be sufficient remedy for 

such breach and that specific performance is recognized as the appropriate remedy for any such 

breach.  The remedy of specific performance shall not be deemed to be the exclusive remedy for 

breach of this Agreement, but shall be in addition to all other remedies available to any party at 

law or equity. 

7.11 This Agreement does not grant any rights to any person or entity not expressly 

made a party hereto, provided, however, that the foregoing shall not reduce, diminish or in any 

way affect the legal obligation of Cass-10 and the City, respectively, to provide water to 

successors in title to any portion of the Good Otis Tracts and the Detachment Properties

(including any tenants, subtenants or other occupants thereof) in accordance with applicable law

and the respective ordinances, rules and regulations of the water suppliers.

7.12 The parties represent and warrant to one another that they are the owners and 

holders of all claims asserted in the above-referenced civil actions and that there has been no 

assignment, encumbrance, hypothecation or other complete or partial transfer of all or part of any 

interest in any claim, right, act, damages, demand, debt, liability, note, accounting, reckoning, 

obligations, costs, right of action, claim for relief or cause of action released herein, and further 

warrant and represent to each other that they are legally authorized and entitled to settle and 

release every claim, right, act, debt, damages, demand, liability, note, accounting, reckoning, 

obligations, costs, right of action, claim for relief, cause of action or judgment herein referred to 

and released and to give a valid, full and final acquittance therefor.  
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SECTION 8: CONDITIONS PRECEDENT

8.01 The terms, provisions, agreements and obligations of the parties set forth in

sections 1, 2, 3, 4 and 5 (excluding, however, sections 3.04 and 4.07) of this Agreement shall not 

become binding and effective until the satisfaction of all of the following conditions (the

“Conditions Precedent”): (a), written approval of (or letter indicating no objection to or that 

approval is not required for) this Agreement by USDA, MDNR, and the execution of the Third 

Amendment to the Water Purchase Agreement attached hereto as Exhibit E, (b) an Order 

approving this Agreement, after publication of Notice, and, (c) entry of an Order of Detachment 

is entered upon the docket of the Circuit Court of Cass County and this Agreement is thereafter 

filed with the County Clerk.

SECTION 9: CONFIRMATION OF SATISFACTION OF CONDITIONS PRECEDENT

9.01 Within 5 days after written request of a party following the satisfaction of the last 

of the Conditions Precedent to be satisfied, all parties will execute a memorandum 

acknowledging the satisfaction of all of the Conditions Precedent.  In the event that all the 

Conditions Precedent are not satisfied on or before June 1, 2019, or waived by City and District, 

then this Agreement shall terminate and be of no further force or effect.

SECTION 10: APPROVAL BY CASS-10 AND CITY

10.01 Cass-10 and City each warrant to the other that they have followed all applicable 

statutory procedures required under Missouri law (including but not limited to the Open Records 

or “Sunshine” law contained in Chapter 610, RSMo.), and their own ordinances, bylaws and 

enabling acts in connection with their respective authorization and approval of this Agreement.
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SECTION 11: NOTICES

11.01 All notices required under this Agreement shall be in writing and shall be 

effective as set forth in this section. 

11.02 All notices, requests, demands and other communications hereunder (a “Notice”) 

shall be deemed to have been duly given if the same shall be in writing and shall be delivered by 

a nationally recognized overnight delivery service, with cost borne by the sender (marked by the 

sender for next business day delivery), or sent by certified United States mail, return receipt 

requested, postage pre-paid, and addressed as set forth below.  Notices given by a nationally 

recognized overnight delivery service shall be deemed given the next business day after deposit 

with such delivery service in accordance with the requirements hereof, and Notices given by 

certified mail shall be deemed given the third (3rd) business day after deposit with the United 

States Postal Service in accordance with the requirements hereof.  A copy of any Notice to a 

party shall be contemporaneously provided to the other non-sending party.  

11.03 Notice to City shall be addressed to: 

City of Raymore, Missouri
Attn: City Manager
100 Municipal Circle
Raymore, Missouri 64083

With a copy to: Jonathan Zerr
KAPKE & WILLERTH, LLC
3304 NE Ralph Powell Road
Lee’s Summit, MO 64064

11.04 Notice to Good Otis shall be addressed to:

David Otis
Otis Company
1464 Techny Road
Northbrook, Illinois 60062
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With a copy to: Douglas S. Stone
Lewis Rice
1010 Walnut, Suite 500
Kansas City, Missouri 64105

11.04 Notice to Cass-10 shall be addressed to:

Kalman Turos
PWSD # 10 of Cass County
530 Peculiar Dr, Peculiar, MO 64078

With a copy to: Douglas D. Silvius
MARTIN, PRINGLE, OLIVER, WALLACE
& Bauer, LLP
One Main Plaza
4435 Main Street, Suite 920
Kansas City, MO 64111

11.05 Any party shall have the right to change its respective address for Notices by 

written Notice to both other parties to that effect.

REMAINDER OF PAGE IS INTENTIONALLY BLANK
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PUBLIC WATER DISTRICT NO. 10 OF CASS 
COUNTY, MISSOURI

(Seal)                   

       By:        

       Printed Name:       

       Title:        

 

   

ATTEST:        Approved as to form:  

  

 

               
              

Clerk       District Legal Counsel 
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CITY OF RAYMORE, MISSOURI

(Seal)                   

       By:        

       Printed Name:       

       Title:        

 

 

 

 

 

       By:        

       Printed Name:       

         DIRECTOR 

 

 

 

 

  

ATTEST:        Approved as to form:  

  

 

               
              

Clerk       City Legal Counsel 
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Good Otis, LLC

(Seal)                   

       By:        

       Printed Name:       

       Title:        

 

 

        Approved as to form:  

  

 

               
              

       Company Legal Counsel 
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WATER MAIN TRANSFER AGREEMENT

FOR VALUE RECEIVED, the City of Raymore, Missouri, their successors and 
assigns, (“City”) hereby grants, bargains, sells and conveys unto Public Water Supply District 
No. 10 of Cass County, Missouri (“Cass-10”), their successors and assigns, all right, title and 
interest of City in the Water Main shown on Exhibit A hereto, including, without limitation, all 
appurtenant hydrants, valves, connections, control devices and all facilities related thereto, 
located South of the Facilities as defined in the parties Settlement Agreement, as depicted in 
more detail on Exhibit A incorporated by reference, all of which property is (“Property”) owned 
by City. 

1. Warranty of Title. City transfers title to the Property to Cass-10, their successors
and assigns forever, to have and to hold, the same free and clear of all leases, trusts, liens, claims 
and encumbrances.  City will warrant and defend the title to the Property to Cass-10 and their
successors and assigns forever, against the lawful claims and demands of all persons 
whomsoever. 

2. No Physical Warranty.  The Property is being sold AS IS and WHERE IS without
any warranty as to condition. 

3. This Agreement shall become effective only after it has been: (i) authorized by the
governing body of the CITY, (ii) authorized by the governing body of BUYER, (iii) signed by 
BUYER’s Board Chair, (iv) signed by CITY's Mayor, (v) authorized by an Ordinance of the 
CITY, (vi) authorized by Resolution of the BUYER, and (vii) signed by the Director.  Certified 
copies of any Ordinances or Resolutions shall be attached hereto and thereby made a part of this 
Agreement.

4. Approving CITY Ordinance #:  (Attached hereto and incorporated by 
reference as Exhibit “B”)

5. Approving BUYER Resolution #: (Attached hereto and incorporated 
by reference herein as Exhibit “C”)

6. IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective representatives, thereunto duly authorized, as of the day and year 
first above written.

PUBLIC WATER DISTRICT NO. 10 OF 
CASS COUNTY, MISSOURI

(Seal)
By:   
Printed Name: 

Title: 
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ATTEST: Approved as to form: 

Clerk District Legal Counsel

CITY OF RAYMORE, MISSOURI

(Seal)
By:   
Printed Name: 

Title: 

By:   
Printed Name: 

DIRECTOR

ATTEST: Approved as to form: 

Clerk City Legal Counsel 
7.

IN WITNESS WHEREOF, City has caused this Water Main Transfer Agreement to be 
executed as of the ______ day of _______________, 20____. 

“SELLER”

By__________________________________ 
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WATER PURCHASE AGREEMENT

THIS WATER PURCHASE AGREEMENT (“Agreement”) made and entered on this _____ day of ________, 
2018 by and between PUBLIC WATER SUPPLY DISTRICT NO. 10 OF CASS COUNTY, MISSOURI, a 
public corporation under Section 247.010 et. seq RSMo, hereinafter referred to as “BUYER”, and 
RAYMORE, MISSOURI a municipal corporation of the State of Missouri, hereinafter referred to as “CITY”.

WITNESSETH:

WHEREAS, BUYER is a public corporation established for the purpose of providing water service pursuant 
to Section 247.010 et. seq RSMo; and

WHEREAS, CITY is a municipal corporation and political subdivision established within the State of 
Missouri; and

WHEREAS, BUYER desires to enter into a Water Purchase Agreement and to purchase water from the CITY 
for service to that portion of Tracts 1, 2, 9, 10, 11, 12 and 14 of the Good Ranch Land Use Plan as shown on 
the attached Exhibit “A” (“Service Properties”), located with the BUYERS boundaries, which is incorporated 
by reference herein; and

WHEREAS, CITY has capacity, and immediate availability, to provide water for all needful purposes, and 
pure and wholesome in quality, to Buyer to serve the Service Properties through its Dean Avenue main 
service line at the Delivery Point, as defined in this agreement; and

WHEREAS, CITY is willing to deliver and sell water to BUYER in accordance with the terms and conditions 
set forth herein; and

WHEREAS, BUYER desires to contract for water service from City; and

WHEREAS, CITY will construct a metering/regulating facility consisting of a valve (“Valve”), vault 
(“Vault”) and meter (“Meter”) for Buyer to purchase water from CITY at the Delivery Point so that water 
provided can be regulated, metered and charged to BUYER for sale to BUYER’s customers; and

WHEREAS, CITY purchases its water from the City of Kansas City, Missouri under a contract for the same 
(“KCMO Contract”) and charges its customers at cost of acquisition, billing them monthly for the same; and

WHEREAS; BUYER is in agreement to purchase from CITY, and CITY is in agreement to sell to BUYER 
the water contemplated by this contract at cost, being the cost charged to CITY for purchase of the water from 
the City of Kansas City, Missouri under its KCMO Contract.

NOW THEREFORE:
For and in consideration of the mutual covenants, agreements, and conditions contained herein, it is agreed by 
and between BUYER and CITY as follows:

ARTICLE I GENERAL CONDITIONS

1. Applicable Law: This is a cooperative Agreement authorized by Missouri Revised Statutes Section 70.220 and
in accordance with Missouri Revised Statutes 70.300. A copy of this Agreement will be filed in the Office of the
Secretary of State and in the Office of the Recorder of Deeds of Cass County, Missouri.   This Agreement shall be 
governed by and construed according to the laws of the State of Missouri.

2. Facilities: BUYER and CITY recognize and understand that, in order to provide and receive the water service 
pursuant to this contract certain facilities will need to be constructed. The facilities include the 
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metering/regulating facility including the Valve, Vault and Meter at or about the jurisdictional boundary 
between CITY and BUYER on the Dean Avenue main service line, as shown on Exhibit A to the 
Settlement Agreement (herein after the “Facilities”).  CITY will pay the total cost of the engineering and 
construction of the Facilities and shall construct the same, and shall not allow any other CITY customer to 
access the Dean Avenue main service line between the final location of the Meter and the jurisdictional 
boundary between the CITY and the BUYER. CITY agrees to construct the Valve, Vault and Meter for 
operational use by March 1, 2019 or such other date as agreed to by the Parties: and

3.  Ownership and Maintenance – Valve, Vault and Meter (Facilities): BUYER understands and agrees that, upon 
completion and acceptance of the Facilities by CITY, said Valve, Vault and Meter, whether located within the 
corporate limits of CITY or within the corporate limits of BUYER or any other corporate entity, shall be the 
property of CITY, and the control, ownership, operation, maintenance, and right of use of said Facilities so 
constructed shall be vested wholly and exclusively in CITY, and that BUYER shall have no ownership interest in 
the Facilities or any other part of the CITY’s water system.

4.  Construction Records: BUYER and CITY each agree to furnish the other party with information 
consisting of reports and engineering plans and studies that could impact the operation of the other's system
including the eventual looping and tie-in of BUYER’s system.  BUYER agrees to furnish to CITY for 
informational purposes, within thirty (30) days following the effective date of this Agreement, one (1) set of 
the BUYER’s maps of its existing distribution system. CITY agrees to furnish BUYER for informational 
purposes, within thirty (30) days following the effective date of this Agreement, one (1) set of the CITY’s
maps of its existing distribution system.

5.  Term of Contract: This Water Purchase Agreement shall continue in force and effect, except as otherwise 
provided herein, for a period of twenty (20) years from and after its effective date.

6.  Contract Binding: This Agreement shall be binding upon the parties hereto, their successors and assigns 
whether the result of legal process, assignment, or otherwise, when finally executed and fully approved.

7.  Director Defined: References herein to CITY's Director of Public Works (“Director”) and to CITY's 
Public Works Department (“PWD”) shall be construed to mean that person and department and/or any 
successor city title holder and city department name.

8.  Assignment: Neither CITY nor BUYER shall sell, assign, transfer or otherwise convey any of their rights 
under this Agreement without the prior and express written consent of the other party. Each party may, in its 
sole discretion, refuse to consent to any proposed sale, assignment, transfer or other conveyance. Any 
attempted sale, assignment, transfer, or conveyance in violation of this paragraph shall be void and shall 
relieve the non-consenting party of any further liability under the Agreement but shall not relieve the violating 
party of any liability. If a party consents in writing to a sale, assignment, transfer, or conveyance, unless 
specifically stated to the contrary in the consent, it shall not release or discharge the party receiving consent 
from any duty or responsibility set for in theAgreement.

9.  Annual Meeting: CITY and BUYER agree to hold a joint annual meeting on or before March 1 each year. 
Agenda items for the annual meeting shall include, but not limited to, the following:

a.  Proposed Rate Changes: CITY shall report to BUYER any proposed rate changes for the next fiscal 
year.

b. Reporting of Water Consumption: CITY shall present in writing to BUYER the amount of water 
purchased during the preceding calendar year by March 1 of each year. This report will be reviewed and 
future anticipated needs discussed at the Annual Meeting of the parties.
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c.  Planned Development: CITY and BUYER shall discuss each other’s knowledge of any pending or 
potential development during the annual meeting, subject to such other conditions of that potential 
development.

ARTICLE II POINTS OF SERVICE

1.  Location: BUYER will purchase water from CITY, at the location of the Facilities, once constructed by CITY, 
on the Dean Avenue main service line in accordance with the provisions of this Agreement which shall be the 
Delivery Point.

2.  Repurchase   Locations: CITY and BUYER agree that CITY may repurchase water from BUYER at locations 
as may be mutually agreed upon by BUYER and CITY. However, at this time, there are no identified repurchase 
locations utilized or contemplated by the CITY or BUYER.

ARTICLE III SERVICE CONDITIONS

1.  Water Delivery: From and after the time that the Facilities are accepted by CITY and placed into service, CITY 
agrees, subject to the following conditions, to deliver water to BUYER in such quantities as necessary to satisfy the 
provisions of this contract, but not to exceed 500,000 gallons per day (GPD), except in the event of an emergency:

a. Water Quantity/Pressure Purchased. CITY agrees to deliver the water necessary for service at the 
Service Properties for all needful purposes, and pure and wholesome in quality, in accordance with 
the current edition of the Missouri Department of Natural Resources Minimum Design Standards 
for Missouri Community Water Systems.

b.  Delivery Obligation: The extent of CITY's obligation to deliver water to BUYER shall not exceed the 
capacity of the facilities of CITY at any point of purchase nor shall such obligation exceed the provisions 
of this Agreement.  The total quantity of water delivered to BUYER, during periods of normal operating 
conditions within CITY's distribution system, shall be limited to the above rates by the regulatory devices 
at or near the points of delivery to BUYER, and the settings of said regulatory devices shall be determined 
by the Director consistent with the terms of the Agreement.

c.  Curtailment: During any shortage of water, CITY may proportion the distribution of water among its 
customers to maintain efficient operation of the system. However, the percentage of decrease from normal 
usage shall not be greater for BUYER than for any other water customers of CITY, it being the intention of 
the parties hereto that in the event of rationing or limitation on amounts of water used, that the degree or 
percentage of rationing or limitation imposed upon BUYER shall be no greater than the degree or 
percentage of rationing imposed upon the other customers of CITY. In the event of a localized water 
shortage resulting from failures of either equipment or structures, the degree or percentage of rationing or 
limitation imposed upon BUYER shall be no greater than the degree or percentage of rationing or 
limitation imposed upon similarly situated customers of the CITY.

2.  Looping and Tie-In: BUYER and CITY agree that, in the event the BUYER loops its current water supply 
system or constructs a “tie-in” from the BUYER’s current water supply system with the Dean Avenue line within 
BUYER’s boundaries, BUYER will provide at least 60 days’ notice of data and information necessary to adjust any 
operational parameters of the Facilities prior to connection of BUYER’s system to the Dean Avenue line.

3.  Meter Reading: The reading of the meter and the billing period for the BUYER and the locations described in 
Article II herein, shall be monthly and the dates for such meter readings and billings shall be determined by CITY. 
CITY shall submit a separate monthly bill to BUYER for water purchased through the Meter.
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4.  Payment Delinquency: BUYER agrees to be bound by all the Ordinances of CITY pertaining to the payment 
obligations for the purchase and use of water for all water customers of CITY and, in particular, authorizes CITY to 
shut off the supply of water to BUYER at the Valve for any delinquency of more than sixty (60) days in the payment 
of any bill for water furnished to BUYER, or any other bill submitted by CITY under the terms of this Agreement.  
CITY may, in its sole discretion seek any and all other legal remedies allowed by law for collection of any payment 
delinquency including the initiation of litigation through the Circuit Court of Cass County, Missouri.

5.  Source and Authorization: BUYER and CITY agree and understand that both BUYER and CITY are acquiring 
water from the City of Kansas City, Missouri to service areas outside of the Service Properties.  Both BUYER and 
CITY represent and warrant that they have or will have received all authorizations, approvals, consents, 
modifications and amendments necessary from the City of Kansas City, Missouri to allow the CITY to sell, and the 
BUYER to buy, water under the terms of this Agreement by the date the Facilities are placed in service.

6. Water Rate: BUYER agrees to pay for the amount of water received under this Agreement at the cost of service 
and rates charged to CITY by the Kansas City Water Service Department.  CITY shall provide BUYER no less than 
sixty (60) days prior written notice of any increase or decrease instituted by the Kansas City Water Service 
Department. The initial water rate as of October 2018 is $2.48 per CCF or $3.32 per 1,000 gallons and for the Kelly 
Road connection, which includes a pump charge, the rate is $2.55 per CCF or $3.40 per 1,000 gallons.

7. Water Usage: Except as may be provided in Article III, Section 2 above and Article III Section 8 below.  
BUYER agrees that the water purchased under the terms of this Agreement shall be sold to customers within the 
Service Properties served by BUYER, subject to BUYER’s Rules and Regulations, and to such other customers of 
BUYER as provided in this Agreement, subject to BUYER’s Rules and Regulations.

8. Water Usage Resale:

a.  Current Resale.  BUYER will resale the water provided under this Agreement to the Service 
Properties.

b. Future Resale. Any other resale of water purchased by BUYER from CITY through the Meter, for any 
customers outside the Service Properties, shall require the prior written notification to Director of intent to 
sell.  CITY shall then have sixty (60) days to: provide CITY the opportunity to adjust, replace or upgrade 
any components of the Facilities to handle any additional capacity required.

9.  Water Contract Termination – VIOLATION: In the event either party believes the other has violated any of 
the terms of this Agreement, that party will provide Notice, in writing, to the other party.  The party receiving 
Notice shall have 30 days from the date of receipt of the Notice to correct, or submit a plan, satisfactory to the party 
providing Notice, which will outline the plan and schedule for correction of the violation. In the event the violation 
is not corrected, or a mutually satisfactory plan submitted within 30 days, the party providing the Notice may 
provide the party receiving the Notice of its intention to terminate this Agreement thirty (30) days thereafter in 
absence of any corrective action.

10.  Contract Termination - BUYER: After the fifth anniversary date of this Agreement, BUYER may terminate 
this Agreement after five (5) years written notification to the Director.

11.  Water Quality Requirements - CITY: CITY agrees that the water delivered to BUYER shall be of the same 
quality as that which is furnished to CITY's individual customers. BUYER agrees to hold CITY harmless to the 
extent permitted by the laws of the State of Missouri from any and all claims which may arise due to the physical,
chemical or biological quality of water in BUYER’s system and further agrees to hold CITY harmless for damages 
or injuries sustained arising out of any operation connected with its water system unless it can be proven that such is 
due to the negligence or fault of CITY.

12.  Access To Water Quality Analysis: CITY agrees to provide BUYER with the results of any water quality 
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analyses required by applicable Federal or Missouri State statutes or regulations.

13.  Water Quality Requirements – BUYER: BUYER agrees and understands that BUYER is solely 
responsible for performing all water quality testing and related testing within BUYER's system, including the 
Service Properties as presently required by regulatory authority or as required anytime in the future. BUYER 
understands that CITY will have no obligation whatsoever regarding the above said testing and agrees to hold 
CITY harmless, to the extent permitted by the laws of the State of Missouri, from any and all claims which 
may arise due to said testing unless it can be proved that such is due to the negligence or fault of CITY.

ARTICLE   IV
EASEMENTS/PROPERTY

1.  CITY: CITY agrees to obtain all necessary easements, permits and/or land necessary for the construction of the 
Facilities. The cost of easement permit or land acquisition and construction of the Facilities will be borne by the 
CITY. BUYER understands and agrees that the easements, permits and/or land are necessary for the construction 
and maintenance of the Facilities, and as such, will remain the property of CITY, and that CITY will have all rights,
title and interest granted therein, and that BUYER shall have no interest therein.

2.  BUYER: BUYER agrees to be solely responsible for the acquisition of all easements, permits and/or land 
necessary to accommodate construction of all mains to be owned by the BUYER within the jurisdictional 
boundaries of the BUYER, including but not limited to the areas within the Service Properties. BUYER and CITY 
agree that the cost of easement acquisition, permits or land necessary to accommodate construction of all mains will 
be borne by the BUYER, and that BUYER will have all rights, title and interest granted therein, and that CITY shall 
have no interest therein.

ARTICLE: V
METERING & REGULATING FACILITIES

1.  Specifications: CITY agrees to have the Facilities at the Delivery Point identified in Article II designed and 
constructed in complete accordance with CITY's Code of Ordinances and the current edition of the Missouri
Department of Natural Resources Minimum Design Standards for Missouri Community Water Systems, and
any supplements to, or revisions thereof, and any other requirements of the PWD. The drawings and 
specifications for the Facilities shall be submitted by CITY to BUYER for review and approval prior to the 
start of anyconstruction. Approval shall be deemed granted if BUYER does not object in writing to the same 
within ten business (10) days of receipt of the drawings and specifications.

2.  Easements. Rights-of-Wav or Leases: CITY agrees to be solely responsible for the acquisition of the 
easements or land necessary to accommodate the Facilities, including provisions for CITY's permanent access 
tothem.

3.  Construction: BUYER agrees that, upon approval of this Agreement and any amendment or modification to the 
KCMO Contract between CITY and the City of Kansas City, Missouri, and approval of any amendment or 
modification necessary to the contract between BUYER and the City of Kansas City, Missouri, CITY shall proceed 
to design and construct the Facilities complete with valves, fittings, meters, pressure regulators, power supply and 
all other appurtenant items including access to the site. CITY will pay all costs related to said design and 
construction including, but not limited to, land and all rights-of-way, engineering, procurement and processing of 
permits required by any governmental body, actual construction costs, and all inspection costs. CITY recognizes 
that BUYER shall have no financial obligation therefor.

4.  Ownership.  Repair.  Adjustments: BUYER agrees that the Facilities to be installed shall be of a size and 
type to be determined by Director, sufficient to meet the water requirements provided in this Agreement. CITY 
shall have the right to remove, inspect, test, repair or replace the Facilities as may be necessary, in the sole discretion 
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of the Director.  When inspection by the CITY indicates that the Meter is measuring inaccurately and when this 
discrepancy can be corrected by repair, then CITY shall repair the defective Meter and shall bear the cost thereof. In 
the event that accuracy cannot be restored by repair, then CITY shall replace the Meter at its expense. BUYER shall 
also have the right to request removal and testing of the Meter by an independent expert, at the expense of BUYER, 
in order to determine the accuracy of the Meter. If a meter test shows that the Meter is measuring with an accuracy 
of ± 1.5%, no billing adjustment shall be made. If the Meter accuracy is determined to be less accurate than ±1.5%, 
any credits or debits to previous bills shall be estimated based upon the facts of the situation.  In no case shall such 
billing adjustments be made to bills prior to six months before the inaccuracy was discovered.

5. Inspection: CITY agrees that all work in constructing the Facilities or testing the Meter shall be open to 
inspection by BUYER.

ARTICLE VII EXECUTION

This Agreement shall become effective only after it has been: (i) authorized by the governing body of the 
CITY, (ii) authorized by the governing body of BUYER, (iii) signed by BUYER’s Board Chair, (iv) signed by 
CITY's Mayor, (v) authorized by an Ordinance of the CITY, (vi) authorized by Resolution of the BUYER, and 
(vii) signed by the Director. Certified copies of any Ordinances or Resolutions shall be attached hereto and 
thereby made a part of this Agreement.

Approving CITY Ordinance #: (Attached hereto and incorporated by reference as Exhibit “B”)

Approving BUYER Resolution #: (Attached hereto and incorporated by reference herein as Exhibit “C”)

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their respective 
representatives, thereunto duly authorized, as of the day and year first above written.

PUBLIC WATER DISTRICT NO. 10 OF CASS 
COUNTY, MISSOURI

(Seal)             
By:
Printed Name: 
Title: 

ATTEST: Approved as to form: 

Clerk District Legal Counsel

CITY OF RAYMORE, MISSOURI

(Seal)             
By:
Printed Name: 
Title: 
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By: 
Printed Name: 

DIRECTOR

ATTEST: Approved as to form: 

Clerk City Legal Counsel
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THIRD AMENDMENT TO
WATER PURCHASE AGREEMENT

THIS THIRD AMENDMENT, made and entered into this _______day of ______________,
2018, by and between the CITY OF RAYMORE, MISSOURI, a Missouri corporation, hereinafter 
referred to as “BUYER”, and KANSAS CITY, MISSOURI, a municipal corporation of the State of 
Missouri, hereinafter referred to as “CITY”,

WHEREAS, BUYER currently purchases water from CITY authorized by a Water Purchase 
Agreement, dated June 11, 2001 and

WHEREAS, the BUYER and CITY signed a First Amendment to the Water Purchase 
Agreement, dated June 12, 2006; and 

WHEREAS, the BUYER and CITY signed a Second Amendment to the Water Purchase 
Agreement, dated September 6, 2012; and

WHEREAS, the BUYER and CITY desire to amend the Water Purchase Agreement allowing 
BUYER to extend water service to the Public Water Supply District No. 10 of Cass County, 
Missouri (“Cass-10) to provide adequate water service to certain identified developing tracts of 
real property within the territorial boundaries of Cass-10,

NOW, THEREFORE, the CITY and BUYER hereby amend the Agreement to read as 
follows: 

Article III is amended with a new Section 20 that states the following:

20. CASS-10 LIMITED WATER SERVICE AGREEMENT.  

BUYER and CITY agree that BUYER is authorized to establish water service pursuant to 
agreement with the Public Water Supply District No. 10 of Cass County, Missouri (“Cass-10”) for 
the purpose of providing water from its Dean Avenue water line for all needful purposes to supply 
water to Tracts 1, 2, 9, 10, 11, 12 and 14 of The Good Ranch Land Use Plan as pictorially described 
on Exhibit A attached hereto and such other areas as allowed under the Water Purchase Agreement 
between Cass-10 and Raymore. In providing this water service, BUYER shall be installing a vault 
and meter on BUYER’s Dean Avenue water line at or about the current territorial boundary 
between BUYER and Cass-10.  BUYER will be selling and Cass-10 will be purchasing the water 
service at the amounts charged to BUYER by CITY.

All terms not specifically modified in this Third Amendment shall remain unchanged.

IN WITNESS WHEREOF, the parties hereto have caused this Third Amendment to be 
executed by their respective representatives, thereunto duly authorized, as of the day and year first above 
written.

CITY OF RAYMORE, MISSOURI CITY OF KANSAS CITY, MISSOURI

By:___________________________             By:___________________________              
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STRATEGIC PLAN GOAL/STRATEGY 

10-22-18

Jonathan Zerr Legal

Jonathan Zerr

Bill 3402 Approving Extended & Amended Employment Agreement - City Manager

Approval

Employment Agreement.

4.1.3 and 4.2.1 Continual governance improvement and high quality workforce
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This Bill approves the employment contract with Jim Feuerborn to continue serving as 
the City Manager. 
 
The only changes from the original contract (as amended and extended from last year) 
include the following: 
(a) Base salary increased by $9,500.00 to $137,000.00, 
(b) All applicable dates updated to 2018, and 
(c) Term extended to September 1, 2020.
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BILL 3402 ORDINANCE

"AN ORDINANCE OF THE CITY OF RAYMORE, MISSOURI, AUTHORIZING
THE MAYOR TO EXECUTE AN AMENDED EMPLOYMENT AGREEMENT WITH         
JIM FEUERBORN FOR THE SERVICES OF CITY MANAGER, AUTHORIZING
APPROVAL OF THIS ORDINANCE AND EXECUTION OF THE CONTRACT FOR          
CITY MANAGER."

WHEREAS, Article V, Section 5.1 of the Raymore City Charter provides a City
Manager is needed to carry out the orderly affairs of administration of the City. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF            
RAYMORE, MISSOURI, AS FOLLOWS:

Section 1. The Mayor is authorized to enter into the amended employment
agreement with Jim Feuerborn as City Manager, attached as Exhibit A. 

Section 2. The Mayor and City Clerk are authorized to execute Exhibit A on behalf             
of the City of Raymore.

Section 3. Effective Date. The effective date of approval of this Ordinance shall
be coincidental with the Mayor’s signature and attestation by the City Clerk. 

Section 4. Severability. If any section, subsection, sentence, clause, phrase, or         
portion of this Ordinance is for any reason held invalid or unconstitutional by any
court of competent jurisdiction, such portion shall be deemed a separate, distinct,            
and independent provision, and such holding shall not affect the validity of the
remaining portions thereof. 

DULY READ THE FIRST TIME THIS 22ND DAY OF OCTOBER, 2018. 

BE IT REMEMBERED THAT THE ABOVE ORDINANCE WAS APPROVED AND          
ADOPTED THIS 26TH DAY OF NOVEMBER, 2018, BY THE FOLLOWING VOTE:

Councilmember Abdelgawad
Councilmember Barber
Councilmember Berendzen
Councilmember Burke III
Councilmember Circo
Councilmember Holman
Councilmember Kellogg
Councilmember Townsend
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ATTEST: APPROVE: 
 
 
  
  
_____________________  _______________________ 
Jean Woerner, City Clerk  Kristofer P. Turnbow, Mayor 
  
  

_______________________ 
 Date of Signature 

 

Bill 3402 2  
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EXTENDED & AMENDED EMPLOYMENT AGREEMENT 
 

 
THIS EXTENDED & AMENDED EMPLOYMENT AGREEMENT (Agreement), 

made and entered into this    day of November, 2018, by and between the 

City of Raymore, of the State of Missouri, a charter city and municipal corporation, 

hereinafter called "Employer" as a party of the first part and Jim Feuerborn, hereinafter 

called "Employee" as party of the second part, both of who understand as follows: 

WITNESSETH: 
 

WHEREAS, Employer desires to continue the employment services of said Jim 

Feuerborn as City Manager whose powers and duties are outlined in Article V, Section 

5.2 of the City Charter and in Article V, Section 115.170-115.20 of the Municipal Code of 

the City of Raymore; and 

WHEREAS, following the annual review required by Article V, Section 5.4 of 

the City Charter, Employer desires to amend and alter the compensation paid to said 

Jim Feuerborn for the continued services as City Manager until further amended or 

altered by mutual agreement of the Employer and the Employee or until expiration of 

the original term of the Employment Contract originally entered into and dated the 8th 

day of September, 2014, as amended and extended in subsequent years. 

WHEREAS, it is the desire of the governing board of the Employer, hereinafter 

called "Council" to provide certain benefits, to establish certain conditions of 

employment, and to set the working conditions of said Employee; and 

WHEREAS, Employee desires to accept the continued employment as City 

Manager of said City of Raymore; and 

WHEREAS, the parties acknowledge that Employee is a member of the 
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2 

International City/County Management Association (ICMA) and that Employee is subject 

to the ICMA Code of Ethics; 

NOW THEREFORE, in consideration of the mutual covenants herein contained, 

the parties agree as follows: 

SECTION  1. DUTIES 
 

Employer agrees to continue to employ said Employee, Jim Feuerborn, as City 

Manager of the City of Raymore to perform the functions and duties specified in said 

Article V, Sections 5.1 through 5.4 of the Raymore  City  Charter  and  by  Article  V,  

Sections 115.170 through Section 115.240 of the Municipal Code of the City of Raymore 

and to perform other legally permissible and proper duties and functions as the Council 

shall from time to time assign. 

 
SECTION 2. TERM 

 
A. Employer and Employee acknowledge that the City Manager shall be 

appointed, effective retroactively to November 1, 2018, for an indefinite term but it is 

the intent of both parties that Employee shall remain in the exclusive employment of 

Employer until November 1, 2019 and neither to accept other employment nor to 

become employed by any other employer until said termination date, unless said 

termination date is affected as herein provided. 

B. In the event written notice is not given by either party to this Agreement 

to the other a minimum of thirty (30) days prior to the termination date as hereinabove 

provided, this Agreement may be extended on the same terms and conditions as herein 

provided, for additional one (1) year periods. Said Agreement shall continue thereafter for 

one (1) year periods unless either party hereto gives thirty (30) day written notice to the 
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other party that the party does not wish to extend this Agreement. In the case where the 

Employer gives said notice, the provisions of Section 4, Paragraph A of this Agreement 

apply. 

C. Nothing in this Agreement shall prevent, limit or otherwise interfere with the 

right of the Employer’s City Council, hereinafter referred to as the “Council”, to terminate 

the services of Employee at any time, subject only to the provisions set forth in Section 

4, Paragraphs A and B of this Agreement. 

D. Nothing in this Agreement shall prevent, limit or otherwise interfere with 

the right of the Employee to resign at any time from his position with Employer, 

subject only to the provision set forth in Section 5 of this Agreement. 

 
SECTION 3.  SUSPENSION 

 
Employer may suspend the Employee with full pay and benefits at any time during 

the term of this Agreement, but only if: 

(1) a majority of the Council and Employee agree, or 
 

(2) after a public hearing a majority of the Council votes to suspend 

Employee, for just cause provided, however, that Employee shall have been given 

written notice setting forth any charges at least ten (10) days prior to such hearing 

by the Council member bringing such charges. 

 
SECTION 4.   TERMINATION AND SEVERANCE PAY 

 

A. In the event Employee is terminated by the Council before expiration of 

the aforesaid term of employment and during such time that Employee is willing and 

able to perform his duties under this Agreement, then in that event, Employer agrees 
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to pay Employee a lump sum cash payment equal to four (4) months aggregate 

salary, benefits, and deferred compensation. Employee shall also be compensated for 

all earned sick leave, vacation, holidays, and other accrued benefits to date in accordance 

with the provisions governing accrual and payment thereof on termination of employment 

in the City Personnel Policy. 

B. In the event the Employee is terminated for cause or for conviction, as 

defined by Section 312.01 of the Raymore Personnel Code then, in that event, Employer 

shall have no obligation to pay the aggregate severance sum designated in the above 

paragraph. 

C. In the event Employer at any time during the term of this Agreement reduces 

the salary or other financial benefits of Employee in a greater percentage than applicable 

across-the-board reduction for all employees of Employer, or in the event Employer 

refuses, following written notice, to comply with any other provision benefiting Employee 

herein, then Employee will be deemed to be "terminated" at the date of such reduction or 

such refusal to comply and shall be entitled to severance as described in Section 4, 

Paragraph A. 

SECTION 5. RESIGNATION 
 
In the event Employee voluntarily resigns his position with Employer before expiration of 

aforesaid term of his employment, then Employee shall give Employer one (1) month notice 

in advance, unless the parties agree otherwise. 

 

SECTION 6. DISABILITY 
 
If Employee is permanently disabled or is otherwise unable to perform his duties 
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because of sickness, accident, injury, mental incapacity or health for a period of four 

(4) successive weeks beyond any accrued sick leave, Employer shall have the option 

to terminate this Agreement, subject to the severance pay requirements of Section 4, 

Paragraph A. 

 

SECTION 7. SALARY AND COMPENSATION 
 

Employer agrees to pay Employee for his services rendered pursuant hereto 

an annual base salary retroactively applied to November 1, 2018 of $127,500.00, 

payable in installments at the same time as the other management employees of the 

Employer are paid. In addition, Employer agrees to increase said base salary and/or 

benefits of Employee in such amounts and to such extent as the Council may determine 

that it is desirable to do so on the basis of an annual performance and salary review of 

said Employee that shall occur in October of each year.  Any salary increase deemed 

appropriate by the Council shall go into effect at the same time and in the same manner 

as regular and management employees of the City. 

In addition to the annual salary provided for above, Employee shall also receive as 

part of his compensation under this Amended Employment Agreement, a vehicle allowance 

for acquisition, maintenance, operation and continued support of Employee’s vehicle in an 

amount of $500.00 per month payable with the installments provided for the annual base 

salary. 

In addition to the annual salary and the vehicle allowance provided above, Employee 

shall also receive as part of his compensation under this Amended Employment agreement, 

a contribution from Employer equal to five percent (5%) of Employee’s gross base salary to 

a deferred compensation plan maintained, managed and operated through the International 
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City/County Management Association Retirement Corporation (ICMA-RC). 

 
SECTION  8.  PERFORMANCE EVALUATION 

 
A.      The Mayor and Council shall review and evaluate the performance of the 

Employee at least once annually in November.  Said review and evaluation shall be in 

accordance with specific criteria developed jointly by Employer and Employee. The Mayor 

shall provide the Employee with a summary written statement of the findings and provide 

an adequate opportunity for the Employee to discuss his evaluation with the Council. 

B. Annually, the Council and Employee shall define such goals and 

performance objectives that they may determine necessary for the proper operation of 

Raymore and in the attainment of the Council's policy objectives and shall further establish 

a relative priority among those various goals and objectives, said goals and objectives to 

be reduced to writing. They shall generally be attainable within the time limitations as 

specified and the annual operating and capital budgets and appropriations provided. 

C. In effecting the provisions of this Section, the Council and Employee 

mutually agree to abide by the provisions of applicable law. 

 
SECTION 9. HOURS OF WORK 

 
It is recognized that Employee must devote a great deal of time outside the normal office 

hours to business of the Employer, and to that end Employee will be allowed to take time 

off as he shall deem appropriate during said normal office hours. 

 

SECTION 10.  OUTSIDE ACTIVITIES 

Employee shall not spend more than ten (10) hours per week in teaching, consulting or 
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other non-Employer-connected business without the prior approval of the Council. 

 
SECTION 11.  VACATION LEAVE 

 
A. Employee shall accrue and have credited to his personal account vacation leave at his 

current accrual rate with increases pursuant to the Raymore Personnel Policy. 

 
 
 

SECTION  12.  DISABILITY, HEALTH AND LIFE INSURANCE 
 

A. Employer agrees to put into force and to make required premium payments 

for Employee for insurance policies for life, accident, sickness, disability income benefits, 

major medical, and dependent's coverage group insurance covering Employee and  his 

dependents. 

B. Employer agrees to purchase and to pay the required premiums on term 

life insurance policies equal in amount to the annual gross salary of Employee, with 

the beneficiary named by Employee. 

C. Employer agrees to provide hospitalization, surgical and comprehensive 

medical insurance for Employee and his dependents and to pay the premiums thereon 

equal to that which is provided all other employees of Employer or, in the event no 

such plan exists, to provide same for Employee. 

C. Employer shall provide travel insurance for Employee while he is 

traveling on Employer's business, with Employee to name beneficiary thereof. 

D. Employee agrees to submit once per calendar year to complete physical 

examination by a qualified physician selected by the Employer, the cost of which shall be 

paid by the Employer, should the Employer so require. 
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SECTION 13. RETIREMENT 

 
Employer agrees to execute all necessary  agreements  provided  by Missouri Retirement 

Plan for State and Municipal  Employees  known  as  "LAGERS" and shall provide for 

Employee's continued participation  in  said LAGERS retirement plan and, in addition to 

the base salary  paid by the Employer  to Employee, Employee shall be entitled to his 

interest in the LAGERS retirement plan upon resignation or termination as provided by 

the City's policy regarding LAGERS and state statutes governing the LAGERS  program.  

The parties shall fully disclose to each other the financial impact of any amendment to the 

terms of Employee's retirement benefit. 

 

SECTION  14.  DUES AND SUBSCRIPTIONS 
 

Employer agrees to budget for and to pay for professional dues and subscriptions 

of Employee necessary for his continuation and full participation in national, regional, 

state, and local associations, and organizations necessary and desirable for his 

continued professional participation, growth and advancement, and for the good of the 

Employer.  (Examples would include but not necessarily be limited to ICMA, MCMA, 

Historical Society, Rotary, Optimist Club.) 

 
 

SECTION 15.  PROFESSIONAL DEVELOPMENT 
 

A. Employee agrees to provide to Employer in advance of each fiscal year, 

a budget or request for the amount for such expenses for professional development 

as outlined herein and to participate in Employee s professional development.  
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Employer hereby agrees to budget for and to pay for travel and subsistence expenses 

of Employee for professional and official travel, meetings, and occasions adequate to 

continue the professional development of Employee and to adequately pursue 

necessary official functions for Employer, including but not limited to the ICMA Annual 

Conference, the state league of municipalities, and such other national, regional, state 

and local governmental groups and committees thereof which Employee serves as a 

member. 

B. Employer also agrees to budget for and to pay for travel and subsistence 

expenses of Employee for short courses, institutes, and seminars that are necessary for 

Employee s professional development and for the good of the Employer. 

 

SECTION 16. INDEMNIFICATION 

In addition to that required under state and local law, Employer shall defend, save 

harmless, and indemnify Employee against any tort, professional liability claim or demand 

or other legal action, whether groundless or otherwise, arising out of an alleged act or 

omission occurring in the performance of Employee’s duties as City Manager.  Employer 

will compromise and settle any such claim or suit and pay the amount of any settlement 

or judgment rendered therein. 

 
SECTION 17. BONDING 

 
Employer shall bear the full cost of the bond required by City Code Section 115.200 in the 

amount of Twenty-Five Thousand Dollars ($25,000.00) or in such other sum as may be 

required of Employee by any other law or ordinance. 
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SECTION 18. OTHER TERMS AND CONDITIONS OF EMPLOYMENT 

 
A. The Mayor and Council, in consultation with the Employee, shall fix any such 

other terms and conditions of employment, as it may determine from time to time, relating 

to the performance of Employee, provided such terms and conditions are not inconsistent 

with or in conflict with the provisions of this Agreement, the Raymore charter or any other 

law. 

B.  All provisions of the Raymore charter and code, personnel policy, and 

regulations and rules of the Employer relating to vacation and sick leave, retirement and 

pension system contributions, holidays and other benefits and working conditions as they 

now exist or hereafter may be amended, also shall apply to Employee as they would to 

other employees of Employer, in addition to said benefits enumerated specifically for the 

benefit of Employee herein provided. 

C. Employee shall be entitled to receive the same vacation and sick leave 

benefits as are accorded department heads, including provisions governing accrual and 

payment therefore on termination of employment as provided in the Raymore Personnel 

Policy. 

 
SECTION 19.  NO REDUCTION OF BENEFITS 

 
Employer shall not at any time during the term of this Agreement reduce the salary, 

compensation or other financial benefits of Employee, except to the degree of such a 

reduction across-the-board for all employees of the Employer. 

 
SECTION 20. NOTICES 

 
Notices pursuant to this Agreement shall be given by deposit in the custody of the 
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United States Postal Service, postage prepaid, addressed as follows: 

(1) Employer:   City of Raymore 
100 Municipal Circle 
Raymore, MO 64083 

 
(2) Employee:  Jim Feuerborn  

1215 Wiltshire Blvd. 
Raymore, Missouri 64083 

 
Alternatively, notices required pursuant to this Agreement may be personally 

served in the same manner as is applicable to civil judicial practice. Notice shall be 

deemed given as of the date of personal service or as of the date of deposit of such 

written notice in the course of transmission in the United States Postal Service. 

 
 

SECTION 21.  GENERAL PROVISIONS 
 

A. The text herein shall constitute the entire Amended Employment Agreement 

between the parties. 

B. This Amended Employment Agreement shall be binding upon and inure to 

the benefit of the heirs at law and executors of Employee. 

C. This Amended Employment Agreement shall become effective commencing 

retroactively on the 1st day of November 2017. 

D. If any provision, or any portion thereof, contained in this Agreement is held 

unconstitutional, invalid or unenforceable, the remainder of this Agreement, shall remain in 

full force and effect. 

IN WITNESS WHEREOF, the City of Raymore has caused this Extended & 

Amended Employment Agreement to be signed and executed in its behalf by its Mayor 

and duly attested by its City Clerk, and the Employee has signed and executed this 

Agreement, both in duplicate, the date and year first above written. 
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       Kristopher P. Turnbow, Mayor 
 
ATTEST:  
              
       Date of Signature 
      
Jean Woerner, City Clerk 
        “Employer” 
 
 
 
              
       Jim Feuerborn 
 
 
              
       Date of Signature 
 
        “Employee”  
APPROVED AS TO FORM: 
 
 
      
Jonathan S. Zerr, City Attorney 
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